Kerala Gazette No. 40 dated 1st October 1957 . 
PART I. 
Labour and Local Administration Depariment (Labour A ) 

NOTIFICATION . 
No. L. Dis. 19691 /57/ L & LAD . 

Dated , Trivandrum , 24th September 1957. 
The award of the Industrial Tribunal, No. I, Ernakulam 
in respect of the dispute_between the Management of the 
Pattambi Match Factory , Pattambi and their workmen repre 
sented by the Secretary , Walluvanad Taluk Match Workers 
Union , Pattambi received by Government on 23-9-1957 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ) . 

By order of the Governor, 

P.I. JACOB, 

Secretary . 
Before 
SRI. JOSEPH VITHAYATHIL 
Industrial Tribunal No. 1, Ernalculam 
INDUSTRIAL DISPUTE No. 19/1957 

Between 

THE MANAGEMENT 
OF THE PATTAMBI MATCH FACTORY, PATTAMBI 

And 

THE WORKMEN 
OF THAT CONCERN REPRESENTED BY THE SECRETARY, 
WALLUVANAD TALUK MATCH WORKERS UNION , 

PATTAMBI. 
Representation s : 

1. Sri A. N. Parameswaran , Advocate for the Management. 
2. Sri K. C. Kunhunny, Advocate for the Workmen . 

AWARD 
This Industrial Dispute between the Management of 
Pattambi Match Factory , Pattambi and the Workmen of that 
concern was referred to me by Government for adjudication 
under Section 10 (1 ) ( c ) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) by Order No. L. Dis. 2461 /57 / L & 
LAD dated 5-3-1957 and by Order No. L. Dis . 5202 /57 / L & LAD 
dated 21-6-1957. The question referred for adjudication is: " Is 
the non -employment of Sri P. R. Sankunny and Sri 
P. Sreedharan by the Management of Pattambi Match Factory , 
Pattambi proper and whether they are entitled to any relief? " 

2. The case put forward by the Union in their statement is 
the following: - 

Sri P. R. Sankunni has put in two years service in the 
match factory . He was refused work in the factory from 
12-11-1955 . On 7-12-1955 the Management served him with a 
notice demanding his explanation regarding an alleged act of 
misconduct . The charge was baseless and the Management 
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terminated his services without holding an enquiry . The 
procedure adopted by the Management is illegal. It was 
because he was an active worker of the trade union , being its 
Assistant Secretary , that the Management dispensed with his 
services. The other worker Sri P. Sreedharan took leave from 
2-1-1956 to 8-1-1956 and when he reported for duty after the 
expiry of the leave he was refused work . His explanation was 
not asked for and he was not given an opportunity to prove his 
innocence before his services were terminated. He was dismiss 
ed from service for the reason that he was an active trade union 
worker . The Union therefore prayed that the two workers be 
reinstated with back wages. 

3. In the reply statement filed by the Management the 
following contentions were raised : - 

The Walluvanad Taluk Match Workers Union is not 
competent to represent the workers of the Pattambi Match 
Factory, Pattambi. There has been no wrongful dismissal of 
Sri P. R.Sankunni and Sri P. Sreedharan as alleged by the 
Union . On 12-11-1955 , at the time when the work in the 
factory was in full swing, Sri P. R. Sankunny and another 
worker, Sri Hamza quarelled inside the factory and exchanged 
blows. As a result of this there was great commotion in the 
factory and utter dislocation of work . The action of the two 
workers was in flagrant violation of the factory laws and Stand 
ing Orders. The Manager suspended both the workers 
immediately and they were marked absent for the afternoon . 
They were also asked to show cause why disciplinary action 
should not be taken against them for their misconduct. On 
17-11-1955 Sri Hamza submitted his explanation in writing and 
apologised for his misconduct. The Management accepted his 
explanation and allowed him to continue as a worker in the 
Factory. Sri P. R. Sankunny did not turn up for work after 
12-11-1955 . He did not also offer any explanation for his 
misconduct. He came to the factory on 7-12-1955 when the 
Management served on him a notice to show cause within 
three days why action should not be taken against him for his 
misconduct. He refused to accept the nice and therefore it 
was sent to his address by Post the same day. Although he 
received the notice he did not send any reply offering his 
explanation . Thinking that he might turn up and express 
regret for his misconduct, the Management did not remove his 
name from the Rolis till 5-2-1956 on which date his name was 
struck off. Hemust have been working in some other place 
after 7-12-1955 . He was given sufficient opportunity to explain 
his conduct and it was because he refused to give any explana 
tion that his services were terminated . He is not entitled to 
be reinstated or to get any other relief. 

Sri P. Sreedharan applied for one day s leave on 26-12-1955 . 
The leave was granted to him . On 30-12-1955 , when the factory 
resumed work after the Thiruvathira holidays , he submitted 
another application for seven days leave for medical treatment . 
This also was granted . He did not report for work after the 
expiry of the period of leave and absented himself without any 
reasonable cause . After taking leave from the factory he was 
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working in the K. T. Ravunny Menon Memorial Reading Room , 
Pattambi as a painter. On 9-1-1956 he came to the factory and 
then he was served with a notice to show cause why action 
should not be taken against him for applying for leave stating 
false reason and for absenting himself from work in the factory . 
He refused to accept the notice and left the factory without 
offering any explanation . The notice was sent to him by Post, 
but he did not send any reply. His name was , however, 
removed from the Rolls only on 5-2-1956 . He was dismissed 
from service for wantonly absenting himself from work without 
leave for a long period and for not caring to offer an explana 
tion in pursuance to the notice served on him . The dismissal 
is perfectly valid and is not liable to be interfered with He is 
not entitled to be reinstated or to get any other relief. 

4. In the rejoinder filed by the Union the contentions raised 
by the Management were controverted . It was stated that 
there was no quarrel between Sri P. R. Sankunny and Sri 
Hamza within the factory as alleged by the Management. It 
was only on 7-12-1955 that the Management asked for the 
explanation of Sri Sankunny . After refusing work to him and 
to SriHamza the Management persuaded them both to apologise 
for an offence not committed by them . Sri Hamza gave an 
explanation to the effect that himself and Sri Sankunny had 
not quarrelled inside the factory as alleged by the Management. 
It was because Sri Sankunny did not apologise for an offence 
not committed by him that he was refused work by the Manage 
ment . He gave an explanation in pursuance to the notice 
given by the Management. It is not true that he absented 
himself from work. No enquiry was conducted by theManage 
ment regarding the charge against him . Sri P. Sreedharan 
reported for duty after the expiry of the leave granted to him 
and he was refused work by the Management for the sole 
reason that he was the Secretary of the Union . It is not true 
that he worked elsewhere as a painter. He did not make any 
false representation to the Management for getting leave . No 
explanation was demanded from him and no enquiry was 
conducted by the Management regarding the charge against 
him . 

5. The Union examined ww1 and WW2 and produced Exts. 
W1to 3 to prove their case while the Management examined 
EW1 and EW2 and produced Exts . El to 7 . 
6. The points that arise for consideration in the case are: - 
( 1) Is the non - employment of Sri P. R. Sankunny by the 

Management justifiable ? 
( 2 ) Is the non - employment of Sri P. Sreedharan by the 

Management justifiable ? 
(3 ) To what reliefs , if any , are the two workers entitled ? 
7. Point No. 1: -The charge against Sri P. R. Sankunny is 
that he quarrelled with another worker in the factory , Sri 
Hamza, during factory hours and caused disturbance in the 
factory . This charge was totally denied by the Union in their 
rejoinder statement. But when Sri P. R. Sankunny, was 
examined in the case as WW2 he practically admitted that 
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there was a quarrel in the factory between himself and Hamza 
on 12-11-1955 although according to him there was only exchange 
of wordsbetween them . His version is that he went and took 
hold of the " patta ” that was being used by Hamza, that Hamza 
asked him why he broke the " patta " , that the Maistry then 
came and scolded them and that the Manager sent them out. 
( മേ സ്ത്രി വന്നിട്ടും ഇതു തല്ലു കൂടുവാനുള്ള സ്ഥലമല്ല എന്നും മറവം മന്ത്രി വഴക്കു 
JOGO ) 00CM 

അതുകേട്ടു രണ്ടുപേരെയും പുറത്താക്കാൻ പറഞ്ഞു. ) 
He further swears in cross -examination : " ഞാനും ഹം സയും കൂടി 
തല്ലുകൂടി എന്നു പറഞ്ഞു എന്നെ പുറത്താക്കു ക യാ ണുണ്ടായതു്. 60 603 

Ocoons 
പേരും കൂടി തല്ലുകടി എന്നു പറഞ്ഞിട്ടാണു ഉച്ചക്കു ശേഷം വരേണ്ട 
TODO ." 

8. EW1 is the Manager of the factory . He swears that on 
12-11-1955 during working hours Sri P. R. Sankunni and Sri 
Hamza quarrelled in the factory and beat each other, that the 
Maistry reported the matter to him , that he went to the place 
and enquired about the occurrence and that he wassatisfied that 
the report of the Maistry was true. Ext. E2 is the report. He 
called both the workers to the office and asked their explanation . 
Each of them tried to justify himself. He suspended them both 
for 4 days and asked them to offer their explanation . On 17-11- 55 
Hamza gave his explanation which is marked as Ext . E3. In 
that he expressed his regret for quarrelling in the factory 
during working hours and requested pardon for the misconduct. 
The apology was accepted by the Management and he was 
allowed to continue as worker in the factory . Sri P. R. Sankunni 
did not offer any explanation and did not go to the factory till 
7-12-1955. On that day the Management served on him the 
notice Ext . E 1 asking his explanation for the misconduct. He 
refused to accept the notice . It was therefore sent by Post. He 
did not give any reply to the notice and neither did he go to the 
factory after 7-12-1955 . His whereabouts were not known . 
Hoping that he might turn up his name was not removed from 
the Rolls immediately . It was removed only on 5-2-1956. Till 
then he was marked absent. Ext. E4 is the Attendance Register . 
That shows that he was marked absent till 5-2-1956 and that his 
name was removed only on that date. 

9. EW2 is the Maistry under whom Sri Sankunni and Sri 
Hamza were working. He swears that the two workers quarrel 
led and beat each other during working hours in the factory on 
12-11-1955 , that when he admonished them they took up a 
defiant attitude, that he reported the matter to the Manager, 
that the Manager called them both and suspended them . He also 
swears that after the occurrence Sri P. R. Sankunni did not go 
to the factory for work, that he lives near the house of Sri 
Sankunni, that Sri Sankunni was not found in the place after a 
day or two after the occurrence and that it was only after about 
5 or 6 months that he was seen in the place . 

10. It is clear from the evidence of EW1 and EW2 
from that of Sri Sankunni that the occurrence alleged by the 
Management took place in the factory ,on 12-11-1955 . Quarrelling 
within the factory during factory hours and thereby causing 
dislocation of work in the factory is clearly an act of misconduct 
and the Management was justified in taking action against the 


as also 


5 


two workers . SriHamza expressed regret for the misbehaviour 
and was pardoned by the Management. Sri Sankunni refused 
to apologise or to give any explanation . It is also clear from the 
evidence of EW 1 and EW 2 that he did not report himself for 
work tiil 7-12-1955. He admits that he was staying with his 
brother at Coimbatore . This is what he swears : " 70s 13,00 
ഇല്ലാതായതിനു ശേഷം അധിക കാലവും കോയമ്പത്തുരാണു . എൻറ ജേഷ്ടൻ 
O domu orgd 2 os . Boa giorno rolos Fancy Leather Mart 
oom 803 ojos. 209"" . Although he says that he was not 
working in the Leather Shop he admits that his family avocation 
is shoe-making. There is thus every reason to believe that soon 
after the occurrence on 12-11-1955 he left the place and worked in 
his brother s shop at Coimbatore. So long as he was not prepared 
to apologise for the misconduct he was charged with it is not 
likely that he would have gone to the factory for work as stated 
by him in his evidence. I am inclined to believe the case of the 
Management that after the occurrence on 12-11-1955 he went to 
the factory only on 7-12-1955 . Absenting himself from work for 
a long period without any justifiable reason is certainly an act 
ofmisconduct on the part of a worker. The Management was 
entitled to take action against him both for quarrelling in the 
factory on 12-11-1955 and for absenting himself from work for a 
long period without justifiable reason . 

11. The further question for consideration is whether Sri 
Sankunni was given sufficient opportunity to answer the charges 
brought against him by the Management and whether there was 
a proper enquiry relating to the charges before his services were 
terminated . It was argued for the Union that the suspension 
of the worker by the Management on 12-11-1955 was illegal 
since no written order was given to the worker as required by 
the Standing Orders. Ext. W2 is the copy of the Standing 
Orders . Clause 16 (2 ) of the Standing Orders requires that when 
a worker is suspended by the Management a copy of the order 
should be supplied to him . This irregularity cannot however 
affect the validity of the order terminating the services of the 
worker . It is clear from the evidence that the name of Sri 
P.R. Sankunniwas struck off the Rolls only on 5-2-1956. Till 
then he was marked absent in the Attendance Register. It has 
therefore to be taken that his services were terminated only on 
5-2-1956 . On 7-12-1955 the Management served on him Ext. El 
notice asking him to show cause why action should not be taken 
against him . Sri Sankunni admits that he received the notice . 
His case is that he gave an explanation and Ext. W3was pro 
duced as the copy of the explanation given by him . In the 
written statement of the Union it is not stated that Sri Sankunni 
gave an explanation in pursuance to the notice dated 7-12-1955 . 
This is what is stated in paragraph 2 of the written statement : 
" Sri P. R. Sankunni who has put in 2 years of service was 
refused work from 12-11-1955, and he was given a notice calling 
for explanation on 7-12-1955. No charge sheet was given to the 
worker and no examination was conducted by the opposite 
party" . If as a matter of fact the Union had a case that the 
worker gave an explanation in pursuance to the notice dated 
7-12-1955 it would have been expressly stated so in the written 
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statement . It is only in the rejoinder that the case was put 
forward that Sri Sankunni gave an explanation . The Manage 
ment was not asked to produce the explanation, neither was the 
copy of the alleged explanation produced in the case while Sri 
Sankunni was examined on the first day It was only on 
12-9-1957 when the examination of the witness was resumed that 
the document was produced by the Union . In the circumstances 
I am unable to accept the contention of the Union that Sri 
Sankunni offered an explanation in pursuance to the notice 
issued by the Management. As for enquiry in to the charges, 
the alleged act of misconduct took place in the factory itself and 
the Manager cameto the place immediately after the occurrence 
and conducted an enquiry in the presence of the two workers. 
In the circumstance , I do not think that a further enquiry was 
necessary in the case, especially in view of the fact that the 
charge contained in the notice was not denied by Sri Sankunni. 
There is therefore no merit in the contention of the Union that 
Sri P. R. Sankunni was not given sufficient opportunity to 
explain his conduct or that he was dismissed from service with 
out proper enquiry by theManagement regarding the charges 
against him . I hold that Sri Sankunni committed the act of 
misconduct alleged by the Management, that he was given suffi 
cient opportunity to prove his innocence and that he was dismis 
sed from service after proper enquiry and for good reasons. 
The worker is therefore not entitled to be reinstated or to get 
any other relief. 

12. Point No. 2 : -The case of Sri P. Sreedharan was not 
pressed by the Union . The President of the Union wrote down 
that since Sri P. Sreedharan has got some other employment his 
case was not pressed by the Union . The Union did not also 
adduce any evidence to show that the worker was improperly 
dismissed from service. I therefore hold that the services of 
Sri P. Sreedharan were terminated by the Management for 
proper reasons and that he is not entitled to be reinstated or to 
get any other relief. 

13. Point No. 3 : -In the result I pass an award to the effect 
that Sri P. R. Sankunni and Sri P. Sreedharan mentioned in the 
order of reference are not entitled to be reinstated or to get any 
other relief . 

14. The parties will bear their respective costs . 
Ernakulam , 

JOSEPH VITHAYATHIL , 
19-9-1957 . 

Industrial Tribunal, No. 1. 


Appendix 
Witnesses examined on behalf of the Management : 

1. EW 1 K , Narayanan Nair. 
2. EW 2 

E. Velu . 
Witnesses examined on behalf of the workmen : 

1. WW 1 P. P. Krishnan . 
2. WW2 P. R. Sankunny. 
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Exhibits marked on behalf of the management : 
1. Ext. E 1. Copy of the notice dated 7-12-1955 from the 

Manager, PattambiMatch Factory , Pattambi to 

Sri P. R. Sankunny . 
2 . E 2. Report dated 12-11-1955 from Maistry Velu to the 

Manager, PattambiMatch Factory . 
E 3. Explanation from P. K.Hamza to the Manager, 

PattambiMatch Factory . 
4 . E 4. Wages Register of the Pattambi Match Factory 

from 1-4-1955 to 31-3-1956 . 
E -5 . Memorandum of settlement under Section 12 (3 ) 

of the Industrial Disputes Act, 1947 arrived at 
between the workers and the Management of 
Pattambi Match Factory, Pattambi before the 

Labour Officer, Kozhikode on 24-5-1956 . 
6 . E 6. Copy of the_letter dated 26-5-1956 from the 

Manager, Pattambi.Match Factory to the 

Labour Officer , Kozhicode . 
7 . E 7. Copy of the conciliation report dated 25-6-1956 

sent by the Labour Officer, Kozhicode to the 
Secretary to Government, Department of Indus 

tries, Labour and Co-operation ,Madras. 
Exhibits marked on behalf of the workmen : 
1. Ext . W 1. True copy of the letter dated 9-2-1956 from the 

President, Walluvanad Taluk Match Workers 

Union to the Labour Commissioner, Madras. 
2 . W 2. True copy of the Standing Orders for operatives 

of Messrs . P. P. Brothers , Ottapalam . 
3 . W 3. Copy of the letter from P. R. Sankunny to the 

Manager, PattambiMatch Factory . 
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PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 19613 /57 / L & LAD . 

Dated , Trivandrum , 24th September 1957 . 
The award of the Industrial Tribunal, Alleppey in 
respect of the dispute between the Management, Messrs . 
Standard Motor Union (Private ) Ltd., Ettumanoor and their 
workman Sri P. V. George, Stand Cleaner,Messrs. Standard 
Motor Union (Private ) Ltd., Panthamplackil House, Angamaly 
received by Government on 19-9-57 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV 
of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before 
The Industrial Tribunal, Alleppey 

Present 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 163 OF 1956 

Between 

SRI P. V. GEORGE , 
STAND CLEANER , M / s. STANDARD MOTOR UNION (PRIVATE ) LTD ., 

PANTITAMPLACKIL HOUSE, ANGAMALY- ( Complainant) , 


And 


THE MANAGEMENT , 
M / s: STANDARD MOTOR UNION (PRIVATE ) LTD ., 
ETTUMANOOR- (Opposite Party) . 

AWARD 
This adjudication has been registered on the basis of a 
complaint filed under Section 33 - A of the I. D. Act 1947. Sri 
P. V. George, Ex - Stand Cleaner, M / s . Standard .Motor Union 
(Private ) Ltd., Ettumanoor is the complainant. The complaint 
was filed on 21-12-1956 . The allegations in the complaint were 
these . The complainant has been illegally denied employment 
by the management from 18-5-1956 onwards. This act of the 
management was during the pendency of I. D. 3/56 before this 
Tribunal. The complainant and the management are concerned 
in the above said dispute. The management had altered the 
service conditions of the complainant without obtaining the 
express permission of this Tribunal. They had thus violated 
the provisions of Section 33 of the I. D. Act . On these grounds 
the complainant prayed that he should be reinstated to his work 
with his back wages. The management filed their objections on 
4-1-1957. In their statement they have denied the allegations in 
the complaint . They urge that the complainant has never been 
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in their employ and that the allegation that he has been denied 
work is groundless. As such there is no contravention of Sec 
tion 33 and the question of reinstatement does not arise. There 
fore they submitted that the complaint should be dismissed with 
costs. The complainant was examined on 21-1-1957. When the 
case came up for further evidence on 3-9-1957 the complainant 
put in a petition signed by himself and attested by Advocate 
Sri A. P. Joseph , Ettumanoor praying that as the management 
had employed him in the company on 3-9-1957 he might be 
allowed to withdraw the complaint. Sri V. V. Sebastian , 
Honorary Law Officer to the management who was present in 
Court stated in writing in the petition that he had no objection 
to the petition being allowed . In the circumstance the prayer 
is allowed and the petition stands dismissed . I find that no 
industrial dispute subsists between the parties at present. No 
order as to costs . Awarded accordingly . 
Alleppey, 

K. SHAHUL HAMEED , 
17-9-1957. 

Industrial Tribunal. 
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Kerala .Gazette No. 40 dated 1st October 1957. 
PART I 
Labour and Local Administration Department (Labour A ) 

NOTIFICATION 
No. L. Dis . 19464 /57 / L & LAD . 

Dated , Trivandrum , 23rd September 1957. 
The award of the Labour Court, Kozhikode in respect of the 
dispute between the Management of the K.M. S. Bus Service , 
Palghat and their workmen represented by the Secretary , Pal 
ghat Division of Malabar Motor Transport Employees Union , 
Palghat received by Government on 19-9-1957 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor, 

P.I. JACOB , 

Secretary. 
Before the Labour Court, Kozhikode 

Present 
Sri K.M.EIPE , B. A., B. L. 

In 
INDUSTRIAL DISPUTE No. 1/57 

Between 
THE MANAGEMENT 
OF THE K. M. S. BUS SERVICE , PALGHAT 

And 

WORKERS 
OF THE SAID CONCERN REPRESENTED BY THE SECRETARY , PALGHAT 

DIVISION OF MALABAR MOTOR TRANSPORT 
EMPLOYEES UNION , PALGHAT. 

AWARD 
By Order No. L. Dis . 27212 /57 /L & LAD , dated 27-5-1957 , 
the Kerala Governmentreferred this Industrial Dispute to this 
Court for adjudication , the matter referred for adjudication 
being ; 

" Reinstalment of Smt. A. Ramabhai and Smt. K. Vanajakshi, 
the disn 

workers of K.M. S. Bus Service, Palghat, 
with back wages" . 

This Court called upon the parties to file their respective 
statements and the Secretary of the Palghat Division of the 
Malabar Motor Transport Employees Union, filed his statement 
on 20-6-1957 . Therein it has been alleged that the two Workers 
in question Smt. A. Ramabhai, typist and Smt. K. Vanajakshi, 
Checking Clerk were dismissed without even calling for their 
explanations and that such dismissal was arbitrary, vindictive 
and motivated by unfair labour practices. It was also prayed 
that they be reinsiated with back wages and continuity of ser 
vice. For the Management of the K.M. S. Bus Service , Palghat, 
it was merely stated that the Proprietor of the said Bus Service , 
one Sri K.Marappa Gounder died on 27-5-1957 and that the peti 
tioners should be called upon to implead his legal representa 
tives. 

G. 
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On 16-9-1957 , on which date this case stood posted for trial 
at the Camp Court, Palghat, the parties jointly filed a Compro 
mise Petition setiling the dispute between them and that is given 
below as an Annexure" . The terms of the compromise are fair 
and acceptable . I therefore pass an award in terms of the said 
compromise petition dated 16-9-1957 and the annexure will form 
a part of the award . It will come into force on the expiry of 
30 days from the date of its publication by the Government 
under Section 17 of the Industrial Disputes Act, 1947. 
Labour Court, Kozhikode , 

K. M. EIPE , 
17-9-1957. 

Presiding Officer . 
ANNEXURE 
Before the Labour Court, Kozhikode. 

INDUSTRIAL DISPUTE No. 1/1957. 
COMPROMISE PETITION FILED THIS DAY BY THE PARTIES TO THE 


ABOVE DISPUTE . 


Wehereby agree to compromise the dispute between us as 
per the following terms. 
1. The Management agrees to pay worker Miss K. Vana 

jakshi, Rs. Three hundred and twenty -five (Rs. 325 
only ) and worker Miss a Ramabai Rupees Four 
hundred (Rs. 400 ) respectively in lieu of the back 
wages due to them and theworkers represented by the 
union agree to be satisfied with these amounts in full 
settlement of their claims in respect of backwages and 

these amounts are to be paid on or before 10-10-1957 . 
2. Workers , Miss Vanajakshi and Miss Ramabai will be 

reinstated in the offices at Palghat, they were holding 
in the Management, if they report for duty on 1-10 - 57. 
In case , if they do not report for duty on that date, 
they will not be entitled for reinstatement. After 
such reinstatement at Palghat the two workers will be 

liable to usual transfers. 
Wetherefore pray that the court may be pleased to pass an 
award in terms of this compromise petition . 
(Sd.) K. Vanajakshy. 

( Sd .) 

Proprietor, 

K. M. S. Bus Service, Palghat 
(Sd.) 

( Sd .) 
Secretary , 

Manager, 
Palghat Division of theMalabar 

K. M. S. Bus Service, 
Motor Transport Employees Union . 

Palghat. 

Signed in my presence , 
Palghat, 

( Sd.) K.M. EIPE , 
16-9-1957. 

Presiding Officer, Labour Court, 

Kozhikode. 

Appendis 
Witnesses and exhibits for petitioner - Nil. 
Witnesses and exhibits for opposite party – Nil. 
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PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis . 19537 /57 / L & LAD . 

Dated, Trivandrum , September 1957 
The award of the Industrial Tribunal, Trivandrum , in 
respect of the dispute between Messrs . Dharma Oil Mills, 
Chungom , Alleppey and their workmen represented by the 
Kannitta and Oil Mill Workers Union , Alleppey received by 
Government on 20-9-57 is hereby published under Section 17 of 
the Industrial Disputes Act, 1947 ( Central Act XIV of 1947 ) 

By order of the Governor, 

P. I. JACOB, 

Secretary 
Before 
SRI K. PURUSHOTHAMAN NAIR , B. A.,BL. 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 131 OF 1955 . 

Between 

THE MANAGEMENT, 
M / s . DHARMA OIL MILLS, CHUNGOM , ALLEPPEY, 

And 

THEIR WORKMEN 
REPRESENTED BY THE KANNITTA & OIL MILL WORKERS UNION , 

ALLEPPEY . 
Representation : 

1. Sri M. C. Vargees, Advocate , Alleppey on behalf of 

the Management. 
2. Sri Narayanan , Advocate, Alleppey on behalf of 
the Union . 

AWARD 
This is a complaint under Section 33 - A of the Industrial 
Disputes Act, 1947 filed by twenty workmen of Messrs. Dharma 
Oil Mills, Alleppey . It is alleged that the Management who is 
a party in I. D.No. 40 of 1954 pending adjudication before this 
Tribunal, has without obtaining the written permission of this 
Tribunal put up a notice on 8-2-1955 stating that all the work 
men including the complainants will be retrenched . It is stated 
further that three days after i. e , on 11-2-1955 theManagement 
filed an application under Section seeking permission to 
retrench the complainants, but before any permission was 
granted , they effected retrenchment by closing down the Mill 
on 11-3-1955. This action of the Management, according to the 
workmen , is a violation of the provisions of Section 33 of the 
Industrial disputes Act, entailing the consequences,set out in 
Section 33- A of the Act . 

2. The case of the Management is that consequent upon 
huge loss and difficulty to raise funds, they were left with the 
only alternative to close down the Mill, and that the Mill had 
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to be closed on the date alleged for reasons beyond their 
control. The Management has also filed an application under 
Section 33 on 11-2-1955 in which it is stated that the closure of 
the business is the inherent right of the Management and to 
discharge the workmen consequent upon the closure of the 
business for bonafide trade reasons no permission under Section 
33 of the Act is required . It is alleged further that the 
Section 33 application is put in only as a measure of abundant 
caution and that the prayer in the petition is sought for only 
in case this Tribunal comes to the conclusion that permission 
from this Tribunal is necesssry to discharge the workmen con 
sequent upon closure under Section 33. 

3. Admittedly the Mill was closed and the workmen were 
discharged before any permission of this Tribunal for the pro 
posed step was obtained by the Management. Though a notice 
to retrench the workmen was put up, the workmen were 
actually discharged after the closure of the business . It was 
contended on behalf of the Management that the closure of the 
business is neither an alteration of the conditions of service of 
workmen to their prejudice nor a discharge or punishment by 
way of dismissal of the workmen within the meaning of Section 
33 of the Act, and as such no contravention as is sought to be 
made out, would arise. 

4. Now , in the light of the above contention the only 
question to be considered is whether in cases of discharge con 
sequent on closure of business, any permission of this Tribunal 
should be sought for and obtained and whether the failure to 
obtain the same would attract Section 33 - A of the Act. The 
Labour Appellate Tribunal in the dispute between Raja 
Mills Ltd., Madurai and their workers (1956 ( 1 ) LLJ 174) after 
reviewing the case law on the subject expressed the view that 
" closure of a business is not specially mentioned in Section 
33 (a ) or (b ) of the Industrial Disuutes Act as requiring the 
permission of the Tribunal and so on a strict interpretation of 
the section no permission is necessary for closure but that the 
Management may , perhaps to safeguard itself, seek the per 
mission of the Tribunal in case of closure. In this case the 
Labour Appellate Tribunal beyond expressing an opinion did 
not find it necessary from the contentions of the parties in that 
case to enter a finding on the question . But the identical 
matter came up for decision before the Allahabad High Court 
in the dispute between J. K. Hosiery Factory and Labour 
Appellate Tribunal of India and others (1956 ( 11 ) LLJ 4 ) 
wherein it was laid down that though Section 22 of the Indus 
trial Disputes (Appellate Tribunal) Act (corresponding to 
Section 33 of the I. D. Act, 1947) contains nothing to qualify 
the word - discharge " and seemingly govern all cases of 
discharge, for whatsoever reason , the general scheme of the Act 
and of the Industrial Disputes Act shows that discharge which 
necessarily results from closure of the business is not within 
the scope of the rule . It was further held that it is a funda 
mental right of an employer to close down his business and that 
no question of condition of service remaining unchanged could 
arise when the business itself is closed down . On the question 
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whether discharge consequent upon closure would amount to 
retrenchment, the High Court expressed the view that though 
the definition of the word " retrenchment ” is wide enough 
discharge of workmen following closure of a business does not 
seem to be retrenchment within the meaning of the Act. Hence 
it follows that the discharge in this case is consequent upon the 
closure of the business which is not a discharge or a punish 
ment by way of dismissal as contemplated in Section 33 (b ) 
requiring the previous permission of this Tribunal. Since the 
discharge following closure of business cannot be deemed to be 
a retrenchment, no question of alteration of conditions of 
service, could also arise . 

5. It may further be noted that the complainants have no 
case that the closure was not bonafide or that it was effected 
with a view to throw them out of employment. The averments 
in the statement of the Management that it was heavily in 
volved in debts and litigation at the time of the closure and 
that the building and machinery were attached for debts due 
from themanagement and that the electric connection too was 
cut off for not paying the current charges, are not denied or 
challenged by the complainants. Hence the case of the Manage 
ment that the closure was bonafide and that it was resorted to 
for reasons beyond its control has to be accepted . 

6. From the foregoing it is evident that there has been no 
contravention of the provisions of Section 33 of the Act and 
that since the discharge of the workmen was the result of the 
bonafide closure of the business, it was not obligatory on the 
part of the Management to obtain the permission of this Tri 
bunal. The complaint therefore , fails and is hereby dismissed . 
Trivandrum , 

K , PURUSHOTHAMAN NAIR , 
19-9-1957. 

Industrial Tribunal. 


APPENDIX 
List of witnessess for the Employer s side. 

Nil. 
List of witnessess for the Workers side. 
1. WW1 Sri P. K. Danavan . 
2. WW 2 Sri P. Kunjankutty. 
3. WW 3 Sri Abdulla . 
4. WW 4 Sri Bava . 
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PART I. 
Labour and Local Administration Department. 

(Labour A ) 

NOTIFICATION 
No. L. Dis. 19807/ 57 / L & LAD . 

Dated , Trivandrum , 25th September 1957 . 
The Award of the Industrial Tribunal, Alleppey in 
respect of the dispute between the Managing Director, M /s . 
Standard Motor Service Ltd., Ettumanoor and Sri K.Gopala 
Pillai, Ex -Conductor, Messrs. Standard Motor Service Ltd., 
Ettumanoor,Karaparambil House, Chammanathu Kara, Vaikom , 
received by Government on 24-9-1957 is hereby published under 
Section 17 of the Industrial Disputes Act, 1937 (Central Act 
XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 
Secretary . 


Before the Industrial Tribunal, Alleppey 

Present 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 135 OF 1956 

Between 
Sri K. Gopala Pillai, Ex -Conductor, M / s. Standard 
Motor Service Ltd., Ettumanoor, Karaparambil House , 
Chammanathu kara , Vaikom ( Complainant) . 

And 
The Managing Director, M / s. Standard Motor Service 
Ltd., Ettumanoor (Opposite Party) . 

AWARD . 
1. This is a complaint under Section 33A of the I.D.Act, 1947. 
The complainant is Sri K.Gopala Pillai, Ex - Conductor, M / si. 
Standard Motor Service Ltd., Ettumanoor (Shortly stated as 
S.M.S ) . The complaint was filed on 10-9-56. The allegations 
in the complaint were these. The complainant was employed as 
a permanent.conductor under the management. On 8-7-56 and 
hereafter the management had denied employment to the com 
plainant and he was discharged from their service without any 
" eason. I. D. 3/56 in which the complainant and the opposite 
party are concerned were pending enquiry before this Tribunal 
when the above said denial of enployment took place. The 
manageinent is guilty of having violated the provisions of 
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Section 33 of the I. D. Act in so far as they have not obtained 
the permission of this Tribunal to bring about any change in the 
service conditions of the coinplainant. On the above said grounds 
the complainant prayed that he should be reinstated into service 
with his salary from 8th July . The management had filed their 
objections on 24-9-56 . They contended as follows. The com 
plainant was not an empl yee of the opposite party and so the : 
question of his non -employment does not arise. There is no 
industrial dispute between the complainant and the opposite 
party. I. D NO 3/56 is b - tween the managements of Standard 
Motor Service and Bharat Motors Lid and their workmen . The 
complainant is not concerned in that dispute . The opposite party 
has not contravened any of the provisions of Section 33 of the 
I. D. Act. Therefore they maintained that the complaint is not 
sustainable in law or on merits and that it has only to be dis 
missed with costs. The complainant has been examined as WW1 
Exts W1 to W4. were marked on his side. For the management 
two witnesses EW1 and EW2 were examined and Exts. El to E8 
have been proved. 

2. The points that arise for consideration are ( 1) whether 
the manager ent has violated the provisions of Section 33 of the 
I. D. Act., ( 2 ) Whether the complaint is sustainable on merits 
and (3 ) If so the reliefs to which the complainant is entitled ? 

3. Themanagement in their statement has raised a preli 
minary objection and that is, there is no employer -employee 
relationship between them and the complainant. As this conten 
tion goes to the root of the matter touching the jurisdiction of 
this Tribunal I am bound to consider it before I deal with the 
issues settled above . If the preliminary objection is accepted the 
other issues may not arise at all. For a correct appraisal of this 
point an analysis of the evidence on either side is necessary . 
WW1 is the complainant himself . In chief examination he has 
stated that he was a conductor in S M. S. from 1-4-54 till 8-7-56 . 
He has deposited Rs. 250 with the management as security . On 
8-7 :6 as usual he went to the S.M. S. Booking Office at Vaikom . 
The Booking Officer told him that his namewas not included in 
the list of conductors for the day and asked him to go to the 
Head Office and enquire about the omission . He went to the 
Head Ofice on the same day and met Sri C. J. Lucka who was 
the managing Director. Sri C. J Lucka asked him to return to 
Vaikom and said that orders would be issued in due course . He 
waited for one month but did not receive any order. On 8-7-56 
I. D No. 3/56 between the managements of S. M. S. and Bharat 
Motors Ltd. and their workmen were pending before this Tri 
bunal and so far as he knew , themanagement of S. M. S. had not 
obtained the permission of this Tribunal for discharging him 
from service . WW1 was subjected to a searching cross examina 
tion by Sri V. V. Sebastian who appeared for the S.M.S. In cross 
examination he has de posed that he worked in two Buses T.C.K. 
759 and T.C.K. 501. Both the buses belonged to S.M.S. He has 
adruitted that T. C. K , 759 was being run by Sri C. J. Lucka 
and some others as a joint service and the words Daily Express 
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were written on the sign -board of the bus. He was asked 
whether one Chellappan Asari was not the owner of T. C. K. 
759 and he replied that he did not know . He has admičted that 
he was working in the above said bus till 1-6-1956 . He affirmed 
that on 1-4-1954 Sri C. J. Lucka was the Managing Director of 
S. M. S. The witness has stated that he belongs to changana 
cherry and that his address is Kalayil Veedu Puzhavathu , 
Changanacherry . When he was confronted with an applic 
ation for a conductor s place dated 8-12-1956 submitted to 
the manager , S. M.S. with his name, address and signature, 
he replied that it was not in his hand and denied the 
signature. He has also admitted two recommendation letters 
written by Sri Gopalakrishnan Nair , then Sub- Inspector of 
Police at Ettumannoor to Sri C. J. Lucka requesting him to 
give a conductor s place to Gopala Pillai, He has also stated 
that he was working as a conductor in Kohinoor Motor 
Service at Changanacherry before he joined S.M. S. and 
that he had given a certificate from Kohinoor Service to 
S. M. S. when he joined duty . But when he was questioned 
whether he was employed there on the date mentioned in 
the certificate he replied that he did not remember. The 
witness was confronted with the Diary Sheets of Bus No. 
T.C.K. 501 from 1-7-1956 to 31-7-1956 and asked whether 
any of those sheets contained his name and signature as 
conductor, he answered in the negative. His attention was 
drawn to the order of appointment and a free pass alleged to 
have been given to him from the company which 
produced by him and marked on his side and when it was 
put to him whether they were not fabricated by him , he 
denied it absolutely . Ext. w1 is the order of appointment 
dated 1-4-1954 in favour of K. Gopala Pillai, Karaparambil 
House, Chemmanathu Kara , Vaikom : It contains the Rubber 
Stamp seal of the Standard Motor Union Ltd., Ettumanoor . 
The wording of Ext. W1 is in malayalam . It is written in a 
poor hand and reads thus "mcu 62 mogood, donds 0000007 
mlw21247 07 dam . 2001 cuind Gjocol gamo " . It is signed 
by V. S.Eapen , Office Superintendent. It is a small Office 
note paper. It contains some erasures. As a result of rubbing 
some portions of the paper are seen to have been torn . 
Something written in ink- probably the date below the signature 
of V. S. Eapen -is completely erased causing a tear in that 
portion leaving some marks in ink . The date is written at 
the top of the order in pencil. Ext . W2 is the receipt for 
Rs. 250 issued in the name of K.Gopala Pillai being the 
amount of deposit for a conductor . It is dated 24-3-1951. 
It is also written in malayalam with pencil . It contains the 
rubber stamp seal of the Standard Motor Union (Private ) Ltd., 
Ettumanoor. This seal is different in size from the seal found 
in Ext . W1. It is signed by C. J. Lucka , Managing Director . 
This also contains some erasures . The space above the signa 
ture of C. J. Lucka is seen to have been torn as a result of 
erasure. Ext . W3 Series three in numbers are free passes by 
S.M.S. dated 28-11-1955, 27-10-1955, 10-12-1955 respectively . 
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No. 1 pass in the series contains some overwriting. It is signed 
by V.S Eapen , Office Superintendent. It is a printed I reePass . 
Nos . 2 and 3 are small bits of paper signed by Booking Office 
clerks allowing Gopala Pillai to take a trip to Palai and 
Kanackari respectively . Ext. W4 is a chit signed by the 
Managing Director dated 8-6-1956 in which he has ordered that 
Gopala Pillai should be put in charge of Bus T. C. K 947 in 
the place of one A.D. Antony and that the collections in 
respect of 1696 should be sent to Vaikom . There are erasures 
in this chit also. The previous date is erased and in its place 
8-6-1956 is inserted by overwriting. That closes the evidence 
of the complainant. Ewl is Sri C. J. Lucka, Managing 
Director, S. M , S. He has sworn to the following facts. He 
became theManaging Director of S. M. S. on 7-6-1954, pursuant 
to a resolution of the Board of Directors. Sri C. L. Varkey 
was his predecessor in Office . C. L. Varkey was suspended and 
the Board of Directors chose him as the Managing Director 
instead Gopala Pillai was not employed in the services of the 
company. He had applied for a job . Even before that, he had 
gone to him with recommendation letters from Sri 
Gopala Krishnan Nair, Sub Inspector of Police at Ettumanoor . 
As there was no vacancy of a conductor s place in S. M.S. at the 
time, Gopala Pillai could not be taken in the service of the 
company But one K. N. Chellappan Achary was operating a 
joint Bus Service with S.M. S. known as Daily Express running 
between Muttiyara and Bharananganam . The above said 
Chellappan Achary was the owner of the Bus. He put in a word 
to Chellappan Achary about Gopala Pillai and Chellappan 
Achary appointed him as a conductor in the above said Bus.. 
Gopala Pillai was appointed in the Daily Express Service early 
in 1955. After he became the Managing Director there was no 
connection between the Daily Express Service and the S.M. S. 
He had produced the Diary Sheets in respect of Bus TCK 501 
from July 1956 onwards. In these Sheets which are printed 
forms, separate columns are assigned to show the names of 
Conductors and Drivers in charge of the buses. In these sheets 
the name of Gopala Pillai is not found. He had also produced a 
copy of a statement which he had given to the Union at the 
conciliation stage in themain Dispute ID . No 3/56 showing the 
names of all workmen of the company as on 31-7-54 with their 
dues till that date, on the basis of which with the approval of 
the Union their arrears were paid . Gopala Pillai s name is not 
in this statement either. Any order of appointment. in the 
company is issued by the Managing Director. He has not issued 
any such orders to Gopala Pillai.. Under the rules of the 
company the Office Superintendent had no authority to issue 
any order of appoiniment. He had not given a receipt like Ext. 
EW2. to Gopala Pillai. He had admitted his signature found 
therein . He said thatGopala Pillai had used his signed paper 
and fabricated this document. He also added that on 24-3-54 
the date of Ext. W2, Sri C. L. Varkey was the Managing 
Director and as such he could not have signed it. He stated that 
the words Private or Public after the name of the limited 
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concerns were made compulsory only on 1-4-56 and that in 1954 
those wordswere not written after the name of the company . 
The use of the word Private in Ext . W2 would show that it 
was also fabricated . According to him the free passes were 
given to Gopala Pillai only because he was er ployed in an 
allied concern at the time. As regards Ext. W4 he admitted that 
the signature was his but he said that a signed slip of his was 
used to concoct this item of evidence . He was cross examined 
for the complainant by Advocate Sri N. Gangadhara Menon , 
Ernakulam . " EW2 is Sri V.S. Eapen , Office Superintendent, 
S. M. S. This is what he has stated. Gopala Pillai applied for a 
job in the company. but he was never employed there. All 
appointment orders are issued by the Managing Director. He 
admitted his signature in Ext.WL. But he said that whatever is 
found above his signature is not written by him . He had no 
knowledge of it. According to him Gopala Pillai had made use 
of one of his signed papers and concocted this document. He said 
that he does not issue free passes in favour of company s 
employees. He admitted his signature in the free pass but said 
it was given to some person to be used in the Daily Express 
Service run by Chellappan Achary and that Gopala Pillai had 
changed the name by over -writing and added his address below 
the name afterwards. He said it was definitely tampered with . 
In the absence of the Advocate for the complainant he was 
cross-examined by the Court. In cross examination he has stated 
tha he did not know how long Gopala Pillai worked in the 
Daily Express Service. Hesaid there was no record to evidence 
the joint service conducted by Chellappan Achary with S.M. S. 
This in short is the oral evidence of the management. Their 
documentary evidence consists in the following. Ext. E1 is the 
letter from SriGopalakrishnan Nair to Sri Č J. Lucka alias 
Kunjukutty dated 24-11-54 requesting him to give Gopala Pillai 
a conductor s place Ext. E2 is another letter from Sri Gopala 
Krishnan Nair dated 18-1-55 in which he had requested the 
Managing Director to exempt Gopala Pillai from the payment 
of his Deposit money in view of his financial difficulties. Ext. E3 
is the certificate of merit issued to K. Gopala Pillai by the 
Kohinoor Motor Service, Changanacherry . Exts. E4 and E5 are 
the minutes of the proceedings of the Board of Directors held on 
7-6-54 which related to the election of Sri C. J Lucka as Manag 
ing Director. Ext. E6 is an application dated 8-12-54 for a job to 
the manager, S. M. S alleged to have been received from Gopala 
Pillai. Ext. E7 series 31 in Nos, are the Service Diary Sheets in 
respect of Bus TCK . 501 for the month of July 1956. Ext. L8 is 
the copy of a statement given to the Union by the company at 
the conciliation stage showing the names of all employees 
of the company upto 31-7-5t on the basis of which all dues to 
them including their Provident Fund were paid . This is a sum 
mary of the whole evidence in the case . 

4. The complainant s case is that he was employed in 
S.M. S. from 1-4-54 till 8-7-56 ; that Exts. W1to W4 are genuine 
documents , and that those documents would clearly prove his 
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case. Sri V. V. Sebastian the Honorary Law Officer to the 
company vehemently argued that the complainant s case is 
nothing but a tissue of falsehood . He relied on the following 
circumstances. EW1 has sworn that appointing orders are 
issued by theManaging Director of the company and that he 
became the Managing Director only on 7-6-54 . But WW1 has 
deposed that Sri C. J. Lucka was the Managing Director on 
1-4-54 . EW2 has stated on oath that Ext. El, the appointing 
order was not issued by him and that it is a cooked up docu 
ment. The erasures found in Ext. W1 would clearly show that 
a signed paper had been used to make such a false document . 
EW1 would also swear that he had not issued that receipt and 
that he was not the Managing Director on that date shown in it 
viz . 4-3-1954 He has definitely stated that it is fabricated. It 
is proved by Exts. E4 and E5 that on 4-3-1954 . Sri. C. L. 
Varkey was the Managing Director of the company. Ext. 
W2 also contains the seal of S. M. S. - The word Private 
after S. M. S. could not have been used on 4-3-1954 as it 
became compulsory only on 1.4-1956 when the new 
Companies Act came into force. No stronger reason than 
this one circumstance is nec ssary to find that this docu 
ment is spurious. Ext. W3 series had been conveniently 
altered by interlineations and later insertions. They are 
really free passes issued to K. Gopala Pillai when he was 
working in the Daily Express. In Ext. W4 the date is 
definitely altered by effacing the original date . Gopala 
Pillai s definite case is that he was appointed as a result 
of the recommendation letter fro a Sri Gopala Krishnan 
Nair , Sub Inspector of Police . That letter is dated 24-11-1954. 
But Gopala Pillai s own version is that he was appointed 
on 1-4-1954. Ext. E3 is the certificate of merit issued to 
Gopala Pillai by Kohinoor Motor Service Gopala Pillai has 
admitted that he had produced these certificates to S.M. S 
when he joined duty on 1-4-1954. But curiously enough 
this certificate bears the date 25-12-1954 . When confronted 
with this anomaly Gopala Pillai had no explanation to offer 
in the box . 

Ext. E6 is the application from Gopala Pillai 
to S. M. S. for a conductor s place . It dated 8-12-1954 . 
EW2, the Office Superintendent has noted in Ext. E6 that 
the application could not be considered then as there was 
no vacancy . When Ext. E6 was shown to Gopala Pillai he 
completely disowned it eventhough it contained his correct 
changanacherry address . Ext. E7 is the Service Diary in 
respect of Bus T. C. K. No. 501 for the whole of July 1956. 
These are printed forms prescribed by the company. They 
contain the names of the Driver and the Conductor of the 
Bus. Gopala Pillai s name is not found in any one of the 
sheets . His testimony is that he was denied employment 
on 8-7-1956 when he was working in TCK , No. 501. If that 
were 

true, his name ought to have found a place in the 
Service Diary of the first seven days in July 1956. Gopala 
Pillai s testimony itself is not above suspicion . He would 
admit that pursuant to Ext. Ei, he was given employment 
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in a concern with which S. M. S. was having joint service 
viz Daily Express. Ext. Es is the statement showing the 
employees of S. M. S. as on 31-7-1954 submitted to 

the 
Labour Officer at the conciliation stage of themain Dispute . 
The Union has accepted this statement and it was on the 
basis of this statement that all dues to the employees of 
S. M. S. including their Provident Fund had been paid . The 
complainant s name does not find a place there. 

This can 
only mean that he was not working there till that date . 
Sri Sebastian argued that the irresistible inference from the 
above proved circumstances was that the documents that 
the complainant had produced were all false and fabricated 
and that he has completely failed to establish his case 
that he was an ernployee of S. M. S. The reasons are so 
forcible and convincing that I am inclined to . agree with 
the arguments so ably advanced by Sri Sebastian . I find 
that K. Gopala Pillai was not an employee of S. M. S. and 
that there is no employer-employee relationship between him 
and S. M. S. The preliminary point is found in favour of 
the company , 

In the light of my above finding the other 
issues do not arise for consideration . The result is that 
the complaint stands dismissed. I hold that no industrial 
dispute subsists between the parties and I have no jurisdic 
tion to enquire into the same. No order as to costs . 
Awarded accordingly . 
Alleppey, 

K. SHAHUL HAMEED , 
20-9-1957 

Industrial Tribunal. 


APPENDIX 


Witness for the Complainant. 

WW 1. K. Gopala Pillai. 
Exts . for the Complainant. 
Ext. W1. Order of appointment dated 1-4-1954 issued to 

K. Gopala Pillai by the Office Superintendent, 

S. M. S. 
Ext. W2. Receipt dated 4-3-1954 issued by the Managing 

Director, S. M. S. to K. Gopala Pillai for 

Rs. 250 / 
Ext. W3. (Series 3 in Nos) . Free Pass issued to Sri 

K. Gopala Pillai. 
Ext. W4. Chit dated 8-6-1950 
Witnesses for the Employer. 
EW1. C. J. Lucka. 
EW2.V. S. Eapen . 
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Exts. for the Employer . 
Ext. El. Letter dated 24-11-1954 from Gopala Krishnan Nair 

to Kunjukutty . 
E2 , Do. 18-1-1955 

Do. 
E3. Certificate dated 25-12-1954 from the Director, 

Kohinoor Motors to K.Gopala Pillai. 
E4. Minutes of the Board of Directors dated 7-6-1954. 
E5. Do. 

dated 7-6-1954 . 
E6. Application dated 8-12-1954 from K.Gopala Pillai 

to the Manager, S. M. S. Ettumanoor . 
E7.. ( Series 31 in Nos ) Service Diary of Bus No. 

TCK . 501. 
E8 . Statement of Employees as on 31-7-1954 showing 

the amounts paid on account of their arrears and 
provident fund upto 31-12-1955 . 


Kerala Gazette No. 40 dated 1st October 1957. 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis . 19612 /57/ L & LAD . 

Dated , Trivandrum , 24th September 1957. 
The award of the Industrial Tribunal, Alleppey in respect 
of the dispute between the Group Manager, The Valley End 
Group Estates, Mundakayam and their workmen represented by 
the High Range Estate Employees Association , Mundakayam , 
received by Government on 19-9-1957 is hereby published under 
Section 17 of the Industrial Disputes Act, 1927 (Central Act 
XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary. 
Before the Industrial Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 122 OF 1956 

Between 

THE GROUP MANAGER , 
THE VALLEY END GROUP ESTATES, MUNDAKAYAM 

And 

THE WORKMEN 
OF THE ABOVE ESTATE REPRESENTED BY THE HIGH RANGE 

ESTATE EMPLOYEES AssOCIATION MUNDAKAYAM . 
Representation : 
1. Sri James Mackil, Advocate , Kottayam for themanage 

ment. 
2. Sri N.Gangadhara Menon, Advocate, Ernakulam for the 
High Range Estate Employees Association . 

AWARD . 
1. This industrial dispute between the Group Manager , The 
Valley End Group Estate, Mundakayam (Hereinafter referred 
to as the management) and the workmen of the above Estate 
represented by the High Range Estate Employees Association , 
Mundakayam (Herein after referred to as the Union ) was first 
referred to the Industrial Tribunal, Trivandrum for adjudi 
cation by the Government of the former Travancore - Cochin 
State vide Order L7-8204 / 54 /DD . dated 4-10-1954 and it was 
pending enquiry on his file as 1. D. No. 14/54. Subsequently 
the self-same dispute was referred to this Tribunal for the pur 
pose of expediting the adjudication by Government Order L. Dis. 
20333 /56 /DD . dated 27-8-1956 . The issues for adjudication as 
mentioned in the annexure to the order of reference are the 
following . 
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( 1) Whether the discharge of the following 35 workers 

from the Valley End Group Estate is justifiable ? If 

not, to what relief or reliefs are they entitled to ? 
Workers discharged from Valley End Group Estates 
Kuppakayam Division . 

1 Raman of Velu Pillai Kangani 
2 Joseph 

do . 
3 Rahael 

do. 
4 Madhavan 

do . 
5 Thomas 

do 
6 Raghavan 

do. 
7 Kanjukutty of Marikar Kangani 
8 Chellappan 

do. 
9 Atchuthan 

do. 
10 Poulose 

do. 
11 Bharkavan 

do . 
12 Mathew 

do . 
13 Chandran 

do . 
14 Vasu 

do . 
15 Kalyani 

do . 
16 Krishnankutty do . 
17 Podiyani of Authachetty Kangani 
18 Mathai 

do. 
19 Pylo 

do . 
20 Kittan of Philipose Kangani 
21 Chellappan 

do. 
22 Pappachi 

do. 
23 Philipose Kangani 
24 Aiyappan 

do . 
25 Sara 

do . 
26 John 

do . 
27 Bhaskaran 

do . 
28 David Kangani of Estate Kangani 
29 Pappy 

do . 
30 Kochu Ouseph 

do . 
Chennappara Division . 

31 Muhammad of Kunjikoya Kangani 
32 Kunju Mohammad of do . 
33 Kunjammutty Kangani of Marikar Kangani 

34 Kunjahammed 
Mathamba Division . 
35 

Dani of Kunju Raman Kangani 
(4 ) Whether the deduction of four days wages made as 

punishment for misconduct under the standing orders 

is liable to be cancelled ? 
2. On receipt of the order of reference I have registered the 
dispute as I. D. 122/56 on my file and issued summons for parties 
on 1-9-1956 . The parties entered appearance on 19-9-1956 . The 
management had filed their statement of the case before the 
Trivandrum Tribunal on 26-5-1954 , The counter statement by 
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the union was filed before the same Tribunal on 30-6-1954. The 
union had also examined two witnesses before the Trivandrum 
Tribunal. When the parties appeared before me on 19-9-1956 
I put it to them whether they or any of them claimed a de novo 
trial. To this both parties by a signed statement filed in court 
agreed that the adjudication might be continued from the stage 
where it was left at the previous Tribunal. Hence I proceeded 
with the enquiry. Before me the union examined three more 
witnesses. On the whole the union has examined five 
witnesses WW1 to WW5. They have not produced any docu 
ment. The management have examined one witness EW1 and 
marked Exts. El to E14 . 

3. Originally this reference related two estates, the Kadaman 
kulam Group Estates, Mundakayam and the Valley End Group 
Estates, Mundakayam . Both these groups of estates belong to the 
Travancore Rubber and Tea Company Ltd., a company incorporat 
ed under the Indian Companies Act and having its registered office 
at Alleppey . On themotion of parties the Government had split 
up the reference into two and the present enquiry relates to the 
discharge of 35 workers from the Valley End Group only . It is 
admitted by both parties that Issue shown as No. 4 above has 
crept into this reference by some mistake and hence they do not 
press it. That issue is disposed of accordingly . 

4. The management in their statement of the case had raised 
the following contentions. Out of the 35 workers referred to 
in the reference . order , it is not possible to identify who 
Kunjahamad (No. 34) is without further details and hence it is 
not possible to state whether such a person was employed on 
Chennapara Division or the circumstances under which he ceased 
to be employed . All the remaining 34 workers aforesaid 
voluntarily abandoned their employment and absented from 
work continuously for long periods without leave and all of them 
exceptMathai No. 18 and Raphel No. 3 were given formal orders 
recording termination of service as per standing orders, clauses 
20 and 26. The management have also produced a statement 
showing the names of the said 4 persons, their check - roll 
numbers , the dates on which they abandoned their employment 
and absented from work , the number of days absent up to date 
of issue of order recording termination of service and the 
numbers and dates of such orders. The Assistant Labour Com 
missioner for Plantations, Kottayam was duly informed of the 
abandonment of employment by the abovesaid 34 workers. 
Apart from a belated representation by the union regarding some 
of the workers, none of the said workers have reported for work 
or applied to the management for re- employment. Nor have 
any valid reason been given to the management for their absence. 
Workmen numbered 2 , 4 , 5 , 6 , 7, 8 , 9, 10 , 11, 12, 13, 14 , 17, 18 , 20, 
21, 22 , 23, 24 , 26 , 29, 30, 31 and 32 in the reference order have 
acquiesced in the termination of service and on that basis, later 
settled their accounts. None of the abovesaid workers are 
entitled to any relief. On the other hand they are liable in 
damages to the management under law and under standing order 
clause 20 for having left the services of the management without 


notice. On these grounds the management urged that the issue 
may be found in their favour with costs to them . As against the 
above, the unions case briefly stated is this. The statement by 
the management that the workmen voluntarily abandoned their 
employment or absented themselves withoutleave is false . Their 
services were terminated in a thoroughly illegal manner with 
absolutely no bonafides . No charges were framed against them 
and no enquiry was held . These employees could not report 
themselves for duty for some days due to the fact that the 
Armed Reserve Police was stationed in the estate from 3rd 
September 1952 for a month . The Police force were terrorising 
the workers and there were frequent complaints of harassment 
by the police . A member of the House of People and a member 
of the Travancore - Cochin Legislative Assembly and a large 
number of respectable people will bear testimony to this fact. 
Taking advantage of this situation created by the Police, the 
management terminated their services in an illegalmanner . The 
termination of the workers services is purely an act of victimisa 
tion for their trade union activities . Kunjahammad No. 34 was 
employed in the Mathamba Division. This can be proved . 
Therefore the union submitted that the abovesaid 35 employees 
should be reinstated with arrears of wages and also that they 
should be given their costs for this adjudication . 

5. There is a background for this dispute . Neither that back 
ground nor the circumstances leading to this discharge of the 
abovesaid workers have been brought out in the statements 
filed by parties. The whole thing has to be gleaned from the 
oral testimony of witnesses examined on either side . WW1 is 
Raman of Velu Pillai, Kangani No. 1 in the reference order of 
Kuppakkayam Division. This is what he has stated on oath . 
He was a workman in the Valley End Group Estate . In 1952 he 
had put in three years service. He had worked in the estate 
till evening on 1st September 1952. 2nd September 1952 happened 
to be Thiru Onam Day. The workers were free to avail them 
selves of a holiday on Thiru Onam . The High Range Estate 
Enıployees Association had arranged a big reception and 
public meeting on the 2nd September at the 35th mile in the 
K. K.Road. The workers belonging to the adjoining Estates 
converged on the meeting place in jathas . He was also a member 
of one of the jathas that started from the estate. Near the 
Boyce Estate in front of the House of Jose Kalluvelil at the 
public road some goondas at the instance of Jose Kalluvelil atta 
cked the jathas and there was a clash . Many persons were in 
jured. The Police rushed to the scene and registered a case . 
He was not one of the accused in the case . The Valley End 
Estates was about seven miles away from the scene of occurrence. 
The situation in the adjoining estates was tense. Feelings ran 
high among themembers of the two rival groups of unions in 
the adjoining estates, the High Range Estate Employees Associ 
ation and the unions sponsored by the I. N. T. Ú . Č . To main 
lain law and order the authorities had prohibited all processions 
and public meetings in and around Mundakayam . Section 144 
of the Cr. P. C.was promulgated from 3rd September. Nothing 
untoward had happened in the Valley End Group Estate . Still 
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the Armed Reserve Police were stationed there. They were 
camping in the Superintendent s Bungalow from the 5th Sep 
tember onwards. All the workers were terrorised by the police 
with the connivance of the management and the workers of the 
I. N. T. U. C. group . As a protest against the unwanton at 
tack of the goondas against the jatha in front ofthe house of Jose 
Kalluvelil on the 2nd , there was a token strike on the 3rd. This 
token strike was staged in about twenty Estates in Munda 
kayam . Due to this token strike he did not report for work on 
the 3rd. But on the 4th he reported for work along with other 
workers. They could not work because they were intimidated 
and threatened with dire consequences by Kora and writer 
George Varghese both of them I. N. T. U. C. workers . On the 
5th the police arrested one of the workman belonging to their 
union who went to see the Superintendent in his Bungalow , 
put him in their van and severely manhandled him . The police 
were raiding the cooly lines and terrorising the inmates both 
men and women . The I. N. T. U.C. workers were freely moving 
about in police vans and showed the members of the High Range 
Estate Employees Association up to the police to be hunted out. 
The Police camped in the Superintendent s Bungalow for about 
two months. During this period it was a reign of police terror. 
All the workers ran up the Tea Forest and took shelter there . 
He also did the same. Thus he was prevented from attending 
to his work for thirty days. On the 31st day when the situ 
ation eased he again reported for work buthe was denied 
employment. The police did not camp at the Boyce Estate . 
At this time the majority of the workers in the Valley End 
Estates had become members of the High Range Estate Emplo 
yees Association . As a result of the incessant and devoted 
activities of the union they had strengthened their position 
in the Estates. The union was able to gain many amenities till 
then denied to the workmen like the supply of cumblies and 
the granting of way expenses. On the 22nd of April 1952 also 
there was a token strike. About 2500 workers of the T. R. & T. 
Company had participated in this token strike. The manage 
ment who did not like the legitimate trade union activities of 
the H. R. E. E. Association refused the wages for all the workers 
who took part in the token strike. The workers were being 
victimised . He was also denied work because of victimisation . 
In 1952 he was a member of the Estate Local Committee of the 
union . He is an elected member of the Vengathanam Panchayat. 
In cross examination he has admitted that he has not applied ; 
for leave that he did not inform the management in writing that 
he was prevented from attending to work for lear of police and 
that he reported in person for work after the expiry of thirty 
days. WW2 is Joseph No. 2 in the list of workers of the Kuppa 
kayam Division . He has sworn that he worked in the estate 
till 4th September 1952 and was denied employment ever since . 
On 4th September when he went to the factory in the estate 
with the latex he had tapped , he saw Rubber maker Kora an 
I. N. T. U. C. worker standing at the gate of the factory . He 
pointed him out to the Police who were inside the factory. He 
saw four Armed Reserve Police men coming towards him from 


inside the Factory . Being afraid of the Police he left the pan 
containing latex there and ran away to his lines. Just then 
he saw a Police Van in front of the cooly lines. He was frigh 
tened and took shelter in the Tea Forest above his lines. He 
hid himself in the forest for three days . On the 3rd day after 
inidnight he returned to his lines and was told that the Sub 
Inspector of Police had come and enquired about him . So he 
left the estate and went to his native place. When he was 
returning to the estate after fifteen days he was caught by the 
Police at Kuppakkayam . They took him to the Superinten 
dent s Bungalow . The Superintendent was not in the Bungalow 
at the time. Himself and worker Achuthan who was also dis 
charged from the Estate were detained in the Bungalow by 12 
Police men . The Superintendent returned to the Bungalow 
after 11 p . m : On seeing them the Superintendent told the 
Policemen that they were communists and might be dealt with 
accordingly . Thus saying he went in . He was seriously man 
handled by the Police . They even kicked him with heir shoes. 
Achuthan also met with the same treatment. At night the 
police asked them to go away on the understanding that they 
would present themselves before them whenever they wanted 
them . While he was in the Bungalow , an I.NT. U. C.worker ap 
proached him and pursuaded him to leave the communist union 
and join their fold if he wanted work again . The next day he 
reported for duty . 

The Superintendent gave evasive answers 
for four days . On the fourth day the Superintendent told him 
that he would not give him work . In cross examination he has 
deposed that his wife was working in the estate even now and 
that he has not informed the management in writing that he 
was not attending to his work for fear of Police. WW3 is Kochu 
Ouseph workman No. 30 in the list. He swears to the occurrence 
at the 35th mile on 2nd September . He was also one in the 
jatha. According to him even after the clash the public meeting 
was 

held at 7-30 p . m . 2nd September. The meet 
ing terminated at 11 p . m . and he returned to the 
estate. 

He worked in the Estate for three days. On 5th 
September the Reserve Force appeared in the estate . They 
took a member of our union to the Superintendent s Bungalow 
assaulted him and removed others to the police lockup . On the 
6th they hunted out the union members in the cooly lines. He 
was panicky and went in hiding in the adjoining forest. The 
police camped in the estate for two months and during the 
whole period he kept himself away . He returned to the estate 
only after he had made himself sure that the Police had left the 
scene .. When he reported for work the management refused 
work on the ground that he had absented himself continuously 
for 14 days. No notice was served on him to that effect. In 
cross examination he has stated that he had not applied for 
leave nor had he complained to the management anything about 
the police harassment. He could not do so because he was in 
hiding. He does not know the dates on which the workers 
mentioned in the reference order left the estate. WW4 is 
Mrs. Rosamma Punnose. She is the President of the H. R. E.E. 
Association . She was an elected member of the then T. C. 
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State Legislative Assembly . She is now an elected member of 
the Kerala State Legislature and an Advocate . She would swear 
that at the instance of themanagement, the Police were cainping 
in the Valley End Estate from 3rd September and that they 
were terrorising the workmen belonging to her union in the 
cooly lines and at the workspot. She added that due to this 
Police repression the workmen were unable to present them 
selves for work and that they took shelter in the adjoining 
forests . On receipt of this imformation she went to the estate 
in company with Sri Bhaskaran Nair (WW5) then an M. L. A. 
in a car. A Police van shadowed them wherever they went. 
The Police were scaring away the workmen who wanted to talk 
with them . In the Police van which pursued them there was 
also Kora an I. N. T. U. C. worker. It was this Kora who was 
pointing out prominent workers of their union to the Police . 
They waited till dusk in the cooly line of the Kuppakayam 
Division . Just then some fifteen workinen who were members 
of their union emerged from the adjoining woods and complained 
to them that they were unable to present themselves for work 
for fear of Police repression . When they were conversing with 
them the police van again appeared on the scene and the 
workmen disappeared into the woods. Two days after she 
again received complaints from the workmen . In response to 
this she went to the estate a second time. This time she was 
accompanied by Sri N. Sreekantan Nair M. P. The Police as on 
the previous occasion were following them . When they were 
talking with some workmen in their cooly lines, the Police at 
the instance of one George Varghese a conductor in the estate 
caught holder of them , put them in the van and took them to 
the police lockup . Later these workmen told her that they 
were tortured by the police. She wrote a letter to Mr. Kershaw 
who was then the Manager of T.R. and T. Co. Ltd., Mr. Kershaw 
was also the chairman of the Mundakkayam Planter s Associa 
tion . In that letter she had shown that the management had no 
reason whatsoever to station the Armed Reserved within the 
estate ; that the workmen were really panicky due to police 
harassment and that they were prevented from their normal 
work by police terror and had requested the management to 
withdraw the police at once so that normalcy be restored within 
the estate. She had also forwarded copies of that letter to the 
then ChiefMinister and Inspector General of Police of the State 
for information and necessary action . It was under these 
circumstances that the 35 workmen mentioned in the reference 
were prevented from work . They had to absent themselves 
from work due to circumstances beyond their control. The 
stationing of the Police within this estate was only a ruse on the 
part of the mangement to scare away our workinen so that they 
could invoke the rule under the standing orders for terminating 
their services. The workmen knew of the termination of their 
services only from the notices affixed to the doors of their cooly 
lines when they returned after the police had left the place . 
They were not given any notice before , nor any enquiry 
conducted against them . Thus the discharge of these workinen 
were arbitrary capricious and unjustifiable by any standard of 
social justice, she also added that the management grew 
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alarmed at the rapid growth of their union in their estate 
and wanted to crush it at any cost . In cross examination she 
has stated that to her knowledge these workmen had not applied 
for leave. She has also admitted that she does not know 
the dates from which these workmen absented themselves 
from the estate . She would also swear that in the letter she 
had sent to the authorities she had not shown the names of 
these workmen . To a suggestive question whether the 
workmen were not responsible for creating a stage of 
,turmoil and lawlessness within the estate, she gave a negative 
.answer and denied the suggestion absolutely . When she 
was asked about the unwillingness of union to refer the 
matter for adjudication at the conciliation stage she answered 
that it was because according to the ideals of their trade 
union movement they had no faith in compulsory adjudication . 
WW5 is Sri P. Bhaskaran Nair, Kottayam an M. L. A. both 
then and now . He corroborates the verson of WW5. He has 
also sworn that he had written a personal letter to Sri 
T. M. Varghese who was then the Home Minister and had met 
the Inspector General to appraise them of the real situation and 
requested them to withdraw the police and bring about a peace 
ful atmosphere in the estate . That concludes the evidence on 
the union side. For management we have the testimony of EW1, 
Mr. W.H. Armstrong who is the Superintendent of the Valley 
End Group Estates. According to him Kunju Ahamed No. 34 
could not be identified . The remaining 34 workmen absented 
themselves without leave for more than fourteen days and so 
their services were terminated under the standing orders as 
workmen who had abandoned their employment. The discharge 
orders of these 34 workmen were affixed to their doors. He had 
also informed the Assistant Labour Commissioner, Kottayam 
by letter that the abovesaid 34 workmen were duly discharged . 
Some of these workmen came to the estate months after and 
settled their accounts and left for good . In the conciliation 
conference the union was not in a position to supply the list of 
workmen to whom work was denied according to them . The 
management expressed their willingness to refer this matter to 
adjudication in the conciliation conference but the union was not well 
prepared for this course which showed they had no bonafides in 
their case . After the clash at the 35th mile there was utter 
chaos in the estate . The workmen who were members of the 
union proved themselves unruly . It was reported to him that 
his Assistant Tapping Conductor George was surrounded by 
soine workmen , was unlawfully restrained and forced to shout 
slogans. There were various acts violence committed by 
them by which peaceful life in the estate was well nigh impossi 
ble. He contacted the manager and explained the situation . 
Both of them went down to the police station at Mundakayam 
and the Sub -Inspector of police sent a batch of five Reserve 
Police to patrol the area and maintain peace and order . That 
was the way in which the police happened to cometo the estate . 
With the advent of the police there was normal work and increa 
sed attendance . Some of these workmen had left the estate 
long before the police came and some long after the police left . 
He was seeing the union leaders every day in the estate during 
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this period and none of them complained to him of police pre 
sence or excesses. None of these workers were involved in the 
case charge- sheeted by the police regarding the clash at the 35th 
mile. Due to a scheme of replantation carried out in the estate 
the managementhave surplus labour force at present and they 
are unable to take in any more . As for the documentary evi 
dence on the side of the management Ext. El is a copy of the 
certified standirg orders of the estate. Exts E2 to E5 are copies 
of the discharge orders of the workmen involved in this dispute. 
Exts E6 and E7 are copies of letters dated 10-10-52 and 10-11-52. 
respectively from the management to the Assistant Labour 
Commissioner for Plantations, Kottayam showing the names of 
workmen who had been discharged for being absent without 
leave. Ext E9 is the check -roll for the Vellani Division for 1952 . 
Exts E10 and E11 are the check -rolls of the Valley End A Divi 
sion for 1952 Ext E12 is the check - roll for Kuppakkayam and 
Chennappara Divisions for 1952. Ext 813 is the check -roll of the 
Valley End B.Division for 1952. Ext E14 is the list of out-turn 
of workers for August and September 1952 for Valley End 
Group of Estates, Mundakayam . This in short is an analysis of 
the whole evidence.. 

6. The union s case is that because of the police repression 
the workn en concerned were unable to present themselves for 
work between 3rd September to 30th September; that when 
they returned for work after the police left the estate , they were 
unjustifiably discharged . It is maintained by the managen ent 
that the workmen absented themselves without leave and hence 
they were treated as workmen who had abandoned their employ 
ment. Now I proceed to scrutinise the case of each of the 
workmen inentioned in the reference and the nature of his 
absence in the light of the evidence before me. Sri James 
Mackil the learned counsel appearing for the management has 
referred me to the case of Kunjahamad of Chennappara Divi 
sion No. 34. The management Las stated in their written state 
ment that his identity is not known. The union in their counter 
statement had affirmed in para 4 that worker Kunjahamed 
No. 34 was employed in the Mathamba Division and that it could 
be proved . Inspite of this assertion the union has not proved 
his identity . The result is, the union fails with regard to his 
case and he should be excluded . I find accordingly . Next Sri 
James Mackil pointed out that some of the workmen in the list 
had left the estate long before this period and their absence and 
discharge are absolutely unconnected with the issue under 
enquiry. He submitted that Exts E9 to E13 are Check -rolls of 
Valley End Group for the relevant period and that those books 
would show the various dates from which the workmen absented 
themselves. Ext E8 is a statement prepared on the basis of Exts 
E9 to E13 according to which the following workmen absented 
themselves from dates shown against their names. 
Kuppakkayam Division . 

Date from which he is absent 
No. 3 Rahael 

28-3-1952 
8 Chellappan 

13-8-1952 
18 Mathai 

31-8-1952 
26 John 

1-9-1952 
G. 3171 
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The union has not disproved this point. Therefore I am 
constrained to accept the contention . I hold that the abovesaid 
workmen would not fall under the purview of the issue and they 
must be excluded. Sri James Mackil then dealt with the cases 
of those who left long after the period in question . Their names 
with their dates of absence according to Ext E8 are shown 
below . 

No. 15 Kalyani 5-2-53 
No. 19 Pylo 

15-1-53 
No. 25 Sara 

24-12-52 
No. 27 Bhaskaran 24-1-53 

No. 5 Thomas 28-9-52 
From Exts E9 to E13 it is seen these workmen were present 
for work from 2nd September up to 28-9-52. That is the period 
during which according to the uni n the workmen where terro 
rised by the police . Inspite of the police repression if the work 
men could be present during this period , I fail to see why they 
should absent themselves when the police removed themselves 
from the scene. The union has not examined these witnesses 
nor have they adduced satisfactory evidence as to the nature 
of their absence . The case of workers Nos . 5 and 19 was drawn 
to the attention of WW4 in her cross examination and she was 
asked whether she could say the dates on which those work 
men absented themselves from work and the answer she gave 
was that she did not know and must refer to the files in the 
office. In the circumstance I am compelled for want of sufficient 
proof to exclude workmen No. 5 , 15 , 19 , 25 and 27 from the 
scope of the issue under enquiry. There remains then the case 
of twenty- five work en . The management admits that they 
were absent during the period from 3rd September to 28th 
Si ptember 1952. It is borne out by Exts E9 to E13 also . Sri 
James Mackil confined his arguments mainly to the case of these 
workmen . He argued that Exts E9 to E13 would show that these 
workmen were present in the estate till 3rd September. Ext 
E14 is a statement of the list of out-turn of workers for August 
and September 1952 of the Valley End Group Estates showing 
the total out-turn, workers on maternity and sick leave and 
absent without leave . It is based on Exts E9 to E13. Sri Janies 
Mackil stressed that it will be clear from Ext E14 that during 
this period the attendance was more than 70 % and that what 
passes one s comprehensioa is the fact why these twenty- five 
alone be afraid of the police. These twenty- five evidently were 
not implicated in the incivent at the 35th mile . None of them 
were arrested by the Police. According to the evidence only three 
other persons were arrested and taken to the police station but 
Mr. Armstrong himself got them out on bail. Of those three 
WW3 deposed that one Kochu Cheruckan is still working in the 
Estate. The discharged workmen did not apply for leave nor 
did they make any representation to the management about the 
police excesses. Even if it is conceded that they were alraid of 
the police there is no evidence to explain the inordinate absence 
of the workmen . The union has failed to prove the date on 
which these workmen returned to work , uut of this twenty - five, 
twenty - one workmen have settled their accounts after one month 
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and had acquicesced in the termination of their service and 
hence they are estopped from claiming any relief now . The dis 
charge notices Exts E2 to E5 are valid under clause 26 ( 1) of the 
standing orders . There was considerable delay in the union 
taking up this case which itself is proof of want of bonafides on 
their part. There is no evidence in this case to show the 
malafides of the management. EW1has sworn that as a scheme 
of replantation is now the Estate, the management 
would not be able to reinstate those workmen . On the 
above grounds Sri James Mackil sought to establish that 
the workmen were not entitled to any relief. He invited 
my attention to a rulingic of the Supreme Court reported 
in AIR 1957 January part p 38 at p 48 para 19 to substantiate 
Lis contention that for continued absence no formal charge and 
enquiry was necessary . On the other hand Sri N. Gangadhara 
Menon the learned counsel for the union attempted to make 
out his case on the following points . He pointed that there 
was fear on the part of the workmen that they would be impli 
cated in the case relating to the incident at the 35th mile ; 
that there was the promulgation of Section 144 of Cr. PC ; that 
according to them no untoward incident had taken place at the 
Valley End Group Estale ; that the police was stationed within 
the estate at the instance of the management ; that there was 
police repression within the estate , a d that therefore the only 
inference possible was that the workmen were prevented from 
attending to their work due to circumstances beyond their 
control. He added further that continued absence of a workinan 
would be a misconduct under 22 (e ) of the standing orders and 
the punishinent for the same is prescribed in Rule 23 (1) 
The failure of the management to invoke the aid of this rule 
and their resort to clause 26 ( 1 ) is proof positive of the fact 
that their act was arbitrary and capricious Even otherwise 
Sri Menon contended that a notice of discharge to be binding 
should be properly served. In this case the workinea saw the 
notices pasted to their doors only when they returned to the 
Estate after their long absence . This would show that these 
notices were a fixed to their doors during their absence. He also 
submitted that for a legal discharge a greater quantum of proof 
of the deliberate absence of workmen than what is available in 
this case was necessary . He strenuously canvassed for the 
position that the settlement of accounts of a workman would not 
operate as an estoppel for reliefs to which he is otherwise 
entitled and relied on 1956 (2 ) LLJ p 253 in support of his 
contention . Sri Menon also urged that the delay of the union 
in taking up the case of the workmen would not defeat their 
case and referred me to 1956 -Vol. ( 1 ) LLJ p 86. On these 
groundshe urged that the workmen are entitled both in law and 
in equity to be reinstated with arrears of back wages . 

7. The crux of the question is to see whether the absence 
of the workmen is justified under the circunstances or not. 
Two facts are admitted viz ., the incident at the 35th nile and 
the stationing of the police inside the estate at the instance of 
the management. The unions case is that nothing untoward 
had happened in the Valley End Group Estate so as to warrant 
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the management to seek the aid of the police and to station 
them there. Mr. Armstrong would swear in his deposition how 
on 2nd September when himself and Sri N A. Jacob , the 
Superintendent of Kadamankulam Group of Estates returned 
from Kottayam and got to Sri Jacob s Bungalow they heard a 
furore of workinen ; that the workmen put up barricades along 
the roads leading from the estate ; that he was detained in 
Sri Jacob s Bungalow that night ; that on reaching his Bungalow 
the next morning at 7.30 his conductors came and reported that 
the workmen had committed acts of lawlessness within the 
estate and that himself and the manager of the estate went to 
the Sub -Inspector, sought Police aid and got the police stationed 
in his bungalow . These incidents took place in 1952. Even at 
this distance of time I can visualise the state of affairs that 
would have prevailed there . There was the big scuffle at the 
35th mile resulting injuries to many persons ; the promulgation 
of Section 144 Cr. P. C. within the whole of Mundakayam area ; 
and the keen rivalry between the two sets of unions with 
different ideologies. These facts are sufficient in themselves 
apart from the acts of la :vlessness attributed to the workmen 
within his estate by Mr. Armstrong, which may or may not be 
true, to persuade the management to seek the protection of the 
Police and get them near to the Estate as the Police station is 
about seven miles away. What I fail to understand is the 
attitude of themanagement after the Police have been stationed 
within their estate. According to Mr. Armstrong everything 
was normal ever since the police came on the scene. But WW4 
and wW5 would definitely swear that there were cases of 
Police repression . It is not possible for me to go to the extent . 
of saying that the Police have exceeded their powers . On the 
other hand it is seen from evidence that they have brought the 
situation under control. But it is equally clear from the evidence 
of WW4and wW5 that theworkmen got panicky due to the 
presence of the Police. Therefore I find that the workmen 
were frightened by the presence of the Police and because of 
that fear they were prevented from their work . The next 
question that would naturally arise is whether themanagement 
was justified in waiting for 14 days and then having invoked 
the aid of Rule 26 ( 1 ) of the standing orders and discharge the 
workmen from services. Rule 26 ( 1) reads thus . 

" 26 ( 1) When any permanent or casual workman is sum 
marily dismissed . suspended or discharged or leaves the service 
of the estate or is granted leave of absence he shall except in 
cases of general retrenchment, closing down of a department or 
departments of a factory or divisions or sections of a division or 
divisions of t..e estate , strike or lockout,be given a written order 
in the form to be prescribed by the Superintendent/Manager for 
the purpose . 

" 
But clause 22 says that the following acts or omissions shall 
be treated as inisconduct and sub - clause (e ) of the same clause 
reads : (e ) Habitual absence without leave or absence without 
leave for more than ten consecutive days. And punishment for 
any misconduct is provided for in clause 23 ( 1) which reads as 
under : 
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" 23 ( 1) A workman may be suspended for a period not 
exceeding four days or dismissed without notice or any compen 
sation in lieu of notice if he is found to be guilty of misconduct. 

(2 ) The order of suspension shall be in writing and may 
take effect iminediately on communication thereof to the work 
man. Such order shall set out in detail the alleged misconduct 
and the workman shall be given an opportunity of explaining 
the circumstances alleged against him . If on enquiry the order 
is confirmed or modified, the workman shall be deemed to be 
absent from duty for the period of the suspension and shall not 
be entitled to any remuneration for such period. If, however, 
the order is rescinded , the workman shall be deemed to be on 
duty during the full period of suspension and shall be entitled 
to the same wages as he would have received if he had not been 
suspended . ” 

A cursory reading of the above sections would clearly show 
that in this case it is clause 22 ( e ) and 23 ( 1 ) and ( 2 ) that would 
apply and not 26 ( 1 ) . WW1 and WW2 would swear that the 
workmen could not apply for leave as they were in hiding. This 
is corroborated by the versions given by WW4 and Ww5. Pro 
bably they never wanted to reveal their whereabouts to the 
management lest the police would apprehend them . In the 
circumstance natural justice required that the management 
should have treated their failure to apply for leave as a mis 
conduct under Rule (22) (e ) and dealt with them accordingly . 
There was nothing abnormal in the Estate after the police inter 
vened . Instead of doing that, the management had summarily 
discharged them under Rule 26 ( 1 ) . This was definitely arbi 
trary and capricious. The service of discharge notices on the 
absent workmen by pasting them to their doors is also not pro 
per. Hence I find that the discharge of the abovesaid twenty 
five workmen is not justifiable. As for the ruling of the Supreme 
Court relied on by Sri James Mackil the facts of the case were 
these. Ashimanda Bannerjee was arrested by the Government 
under the West Bengal Security Act and detained in jail from 
25-1-1949 to 5-4-1951. The company terminated his services 
on 22-4-1949 . The Tribunalmade an order that he should be re 
employed . But before the Appellate Tribunal he claimed he is 
entitled to be reinstated . The Appellate Tribunal had accepted 
his claim on the ground that he had been discharged without 
the company framing a charge or holding an enquiry and that 
the rules of natural justice had been violated . In disposing of 
the case their Lordships of the Supreme Court held We are 
unable to agree with this decision . The ground of discharge is 
the continued absence of the employee and his inability to do 
work and it is dificult to see what purpose would be served by 
a formal discharge being delivered to him and what conceivable 
answer he could give thereto." Therefore the order of the 
Appellate Tribunal was set aside. But in this case facts are 
entirely different. In the Supreme Court case the workman was 
discharged after the lapse of three months. The employer knew 
that his continued absence and inability to work was due to his 
incarceration . It was under that circumstance that their Lord 
ships had held that no useful purpose would be served by a 
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formal charge or enquiry. But in the present case the absence 
was for only fourteen days and there was no inability on the part 
of the workmen to do their work . According to them they had to 
seek shelter in the woods for fear of police for whose presence 
in the estate the management is also responsible to some extent: 
Therefore the Supreme Court ruling is distinguished and it does 
not apply to the facts of this case. Sri James Mackil had raised 
the contention that the settle nent of accounts by twenty - one 
out of the twenty - five workmen would operate as an estoppel to 
the extent that they had acquiesced in the discharge. Sri 
N G.Menon had refuted this contention , relying on the ruling 
reported in 1956 (2 ) LLJ, p 253. In that case such a contention 
was raised by the management and the Appellate Tribunal 
observed " The objection taken on behalf of the company 
to the investigation of the complaint of the employees 
with regard to the wrongful termination of their service 
because of their having passed receipts in this form in favour 
of the master must be over ruled ." Hence I accept the argu 
ment of Sri N. G. Menon and find that the settlement of 
accounts and passing of receipts would not be a bir for adjudi 
cation of their claims with regard to the wrongful terinination 
of their service. The last argument advanced by Sri James 
Mackil is the delay caused by the union in raising this dispute. 
Sri N.G.Menon had successfully met this point by citing the 
ruling in 1956 Vol. ( 1) LLJ p 86. In the case cited above refer 
ring to a dispute which was raised after long delay their Lord 
ships of the Appellate Tribunal held " There is nothing in the 
Industrial Disputes Act showing that the claim for reinstatement 
if otherwise justified , could be defeated simply on the ground of 
delay for no time limit is prescribed in the Act for making of 
reference or granting of the relief. It is for the appropriate Gov 
ernment to decide whether after long lapse of time a reference 
should or should not be made" , I agree. Consequently the conten 
tion of Sri James Mackil fails and Ihave to discard it altogether . 
Having found that the discharge of the 25 workmen is not justi 
fiable, now I proceed to consider the latter portion of the issue 
viz ., the reliefs to which they are entitled . In all cases of illegal 
discharge the normal relief awarded is reinstatement with 
arrears of all back wages. In this case the discharge was effect 
ed in 1952. The first reference was in 1954. Five years had 
elapsed and the delay in prosecuting this adjudication could not 
be laid entirely at the doors of the management. WW4has 
sworn that at first they were not agreeable for a reference of 
this dispute as they were averse to the principle of compulsory 
adjudication . I am afraid it will be hard against the manage 
ment if they are made to pay up the whole arrears. Taking all 
the aspects of the case into consideration I think wages of two 
and half months for each workman would be an adequate com 
pensation In the result I order that the management should 
reinstate workers Nos. 1, 2 , 4 , 6 , 7, 9, 10 , 11, 12, 13 , 14 , 16 , 17, 20, 
21 , 22, 23 , 24 , 28 , 29, 30 of Kuppakkayam Division 31, 32 , 33 of 
Chennappara Division and 35 of Mathamba Division within one 
month of the coming into operation of this award on their 
reporting for duty . Each one of the above workmen shall be 
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paid his wages for two and half months on the date of his rein 
statement. If on any account the management fails to reinstate 
the workmen within the abovesaid date , the workmen will be 
entitled to claim their wages from the date on which they are 
entitled to enforce this award . The issue is answered accor 
dingly . I pass this award in terms indicated above. I make no 
order as to costs. This award will come into operation from the 
date of its publication in the Official Gazette . 
Alleppey, 

K.SHAHUL HAMEED , 
16-9-1957 . 

Industrial Tribunal. 

Appendix 
Witness for the management . 

EW1 W.H. Armstrong. 
Exhibits for themanagement. 
Ext. E1 Joint standing orders for Estate workmen . 

E2 Copies of the discharge orders of the workmen . 
E3 

Do. 
E4 

Do. 
E5 

Do. 
E6 Letter dated 10-10-1952 from the Superintendent 

to the Assistant Labour Commissioner for Plan 

tations . 
E7 Letter dated 10-11-1952 

do. 
E8 List of workers showing the dates from which 

they absented . 
E9 Check roll for the Vellani Division for 1952. 
E10 Do. 

Valley End A division for 1952. 
E11 

Do. 
E12 Check roll for Kuppakayam and Chennappara 

divisions for 1952 . 
E13 Check roll for Valley End B Division for 1952 . 
E14 List of out-turn of workers for August and Sep 

tember 1952 . 
Witnesses for the Union . 

WW1 Pappan Raman . 
WW2 A. J. Joseph . 
WW3.Ouseph . 
WW4 Mrs. Rosamma Punnose, M.L. A. 

WW5 P. Bhaskaran Nair , M. L. A. 
Exhibits for the Union. 

Nil. 
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Kerala Gazette No. 40 dated 1st October 1957. 
PART I. 
Labour and Local Administration Department (Labour A ) 

NOTIFICATION . 
No. L. Dis. 19468 / 57 / L & LAD . 

Dated , Trivandrum , 24th September 1957 . 
The award of the Industrial Tribunal No. I, Ernakulam 
in respect of the dispute between the Management, Indian 
Motor Service , Slanjeri and their workmen represented by 
the Secretary , Malabar Motor Transport Employees Union, 
Cannanore, received by Government on 20-9-1957 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 


By order of the Governor , 

P. I. JACOB , 
Secretary . 


Before 
Sri JOSEPH VITHAYATHIL, 
Industrial Tribunal (No. I) , Ernakulam . 
INDUSTRIAL DISPUTE No. 21 OF 1957 

Between 
THE MANAGEMENT 
OF INDIAN MOTOR SERVICE , MANJERI 

And 

THE WORKMEN 
OF THAT CONCERN REPRESENTED BY THE SECRETARY, 
MALABAR MOTOR TRANSPORT EMPLOYEES UNION , CANNANORE. 


AWARD 


This Industrial Dispute between the Management of the 
Indian Motor Service , Manjeri and the Workmen of that concern 
was referred to me by Government for adjudication under 
Section 10 (1 ) (c ) of the industrial Dispules Act, 1947 ( Central 
Act XIV of 1947) by Order No. L. Dis . 3464 / 57 / L & LAD , dated 
6-3-1957 and by Order No. L. Dis 5202 /57 / L & LAD . dated 
21-6-1957. The question referred for adjudication is " Is the 
non -employment of Sri A. Sreedharan Nair, Conductor, by the 
Management of the Indian Motor Service , Manjeri, proper ? 
If so , and if not, to what relief is he entitled ? " 

2. The contentions raised by the Union in their statement are 
the following : - 

Sri A. Sreedharan Nair who was a permanent employee 
in the Indian Motor Service , Manjeri was suspended by the 
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Management on 1-5-1956 on ſalse charges and he was dismissed 
from service on 21-9-1956 with effect from 1-5-1956 . He was not 
given a chance to prove his innocence . The Labour Officer , 
Kozhikode , advised the Management by letter dated 22-8-1956 
not to continue the suspension indefinitely and to hold an 
enquiry relating to the charges against the Conductor. Without 
holding an enquiry the Management summarily dismissed the 
Conductor. The charges against him were false and he was 
dismissed from service for the reason that he was an active 
trade union worker . The dismissal is illegal and the worker is 
entitled to be reinstated with back wages. 

3. In their reply statement the Management contended as 
follows : 

The Malabar Motor Transport Employees Union , Cannanore, 
is not competent to represent Sri Sreedharan Nair Sri Sree 
dharan Nair was found guilty of the following acts of mis 
conduct : 
(a ) Suppression of bus-fare collections by non -issue of 

tickets to passengers, 
(b ) issuing of free tickets to passengers violating the order 

of the Management that Conductors should not issue 

free tickets to any passenger , 
(c ) bad behaviour towards the travelling public, 
(d ) driving buses belonging to the Company through public 

roads without the permission of the Management, and 
( e ) creating troubles to the Management in the conduct of 

the bus service . 
The Labour Officer , Kozhikode failed to consider the repre 
sentationsmade by the Managementregarding the above charges 
against the Conductor. The Management was also not given 
sufficient opportunity by the Labour Officer to present all the 
facts relating to the charges and to give necessary evidence . 
On 24-4-1956 the Checking Inspector detected that the Conductor 
cheated the Company by not issuing ticket to passenger . The 
explanation offered by the Conductor was that the passenger 
was the Checking Inspector ofMessrs. Janakiram Motor Service 
and that Checking Inspectors of that Motor Service were being 
allowed to travel without tickets. The Conductor had been 
warned by the Company on 30-10-1955 not to take any passenger 
in the buswithout issuing ticket. This warning was disregarded 
by the Conductor . After he was discharged from the Indian 
Motor Service he was employed as a Conductor in the Janakiram 
Motor Service . He is not entitled to be reinstated or to getback 
wages . 

4. In the rejoinder filed by the Union the contentions raised 
by the Management were controverted . It was stated that the 
majority of the workers of the Indian Motor Service were mem 
bers of the Malabar Motor Transport Empl» yees Union, 
Cannanore and that the Management was not entitled to question 
the representative character of the Union . The reason given by 
the Management for dismissing Sri Sreedharan Nair was false . 
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In the memo sent by theManagement on 27-4-1956 the Conductor 
was accused of carrying a passenger. without ticket. This 
charge was denied by the Conductor in the explanation given 
by him on 29-4-1956 . The Management has wilfully suppressed 
this fact . The complaint raised by the Management regarding 
the proceedings of the Labour Officer are without any founda 
tion . The other charges brought forward against the Conductor 
are also without any basis . 

5. The Union examined WW 1 and WW 2 on their side and 
filed Exhibits W 1 to 11. The Management did not examine any 
witness on their side, but filed Exhibits E 1 to 5 . 
6. The points that arise for consideration are - 

(1 ) Is the Malabar Motor Transport Employees Union , 
Cannanore competent to represent the worker Sri A. Sreedharan 
Nair ? 

(2 ) Was there a proper enquiry by the Management re 
garding charges against Sri Sreedharan Nair before he was 
dismissed from service ? If not, is the order of dismissal liable 
to be quashed on that ground ? 

(3 ) Are the charges brought by the Management against 
Sri Sreedharan Nair true ? 

( 4 ) To what relief, if any, is Sri Sreedharan Nair entitled ? 
7. Point No. 1. The contention that the MalabarMotor Trans 
port Employees Union , Cannanore is not competent to represent 
The worker Sri Sreedharan Nair was not pressed by the Manage 
ment at the time of argument. It is not disputed that Sri Sree 
dharan Nair is a member of the Union . I find no reason why 
the Union cannot represent him . It was also urged on behalf of 
the Management that the majority of their employees are not 
supporting Sri Sreedharan Nair in this dispute . That does not 
mean that this is not a dispute between the Management and the 
Union . This point is therefore found in favour of the Union . 

8. Point No. 2. Ext. W 5 is the notice issued by the Manage 
ment to Sri Sreedharan Nair on 27-4-1956 containing the charge 
against him and asking his explanation . The charge was that 
at the time of checking bus No. MDM 2818 in which he was 
conductor at 3-10 p . m . on 24-4-1956 at the 9th mile it was found 
that of the 16 passengers in the bus tickets had been issued only 
to 15. When Sri Sreedharan Nair was asked about it by the 
Checking Inspector he said that the passenger to whom ticket 
had not been issued was the conductor of Janakiram Motor 
Service. A written warning had been given to Sri Sreedharan 
Nair by the Management on 13-10-1955 not to take any passenger 
in the bus without ticket. The Conductor was therefore asked 
to show cause within 24 hours why he should not be punished 
for the misconduct. According to the Union the Conductor gave 
his explanation on 29-4-1956 and Ext. W 6 is said to be the copy 
of the explanation . The Management denies having received any 
such explanation . In Ext. W 6 it is stated that the charge con 
tained in Ext. W 5 is false and that the Conductor did not take 
any passenger in the bus without ticket. WW 1 (Sri Sreedsaran 
Naii) swears that he sent to the Management the original of 
Ext W 6. The Manager has not gone into the witness box . 


Although the proprietor was cited as a witness by the Union 
he did not appear for examination . In the circumstances, I find 
no reason why I should not believe WW 1 when he swears that 
he sent to the Management the original of Ext. W 6 on 29-4-1956 . 
On 1-5-1956 theManagement sent Ext. W 4 merno to the conductor 
suspending him until further orders. It was stated in Ext. W 4 
that the Conductor did not offer any explanation in pursuance 
to the notice , Ext. W 5. Subsequently on 6-9-1956 the Manage 
ment sent Ext. W 11 memo reiterating the charges against the 
conductor and asking him to offer his explanation , if any, within 
3 days . In that it was stated that the Management received the 
copy of the explanation offered by the Conductor to the Work 
shop Manager, Ravunni Kurup . The Conductor received the 
memo on 12-9-1956 and sent his reply on 13-9-1956 . Ext. W 9 is 
the copy of the reply . He denied the charges brought against 
him . After receiving this reply the Management did not conduct 
any enquiry regarding the charges but dismissed the Conductor 
by order dated 24-9-1956 . Ext. W 10 is the copy of the order . 
It was stated in the order that the explanation offered by the 
Conductor was not satisfactory and that the charges against him 
have been proved . Hewas accordingly dismissed from service 
with effect from 1-5-1956 . As stated already, the Manager has 
not gone into the witness box . The Workshop Manager, Ravunni 
Kurup, was cited by the Union and examined as WW2. It is 
clear from his evidence that after the Conductor gave his expla 
nation , Ext. W9, denying the charges against him no enquiry 
was conducted by the Management relating to these charges and 
that he was dismissed from service without any enquiry . This 
is what wW 2 swears : - woodmowa OJO01083 10mlow 
പ്പററി മാനജർ എന്നോടും ഞാൻ റിപ്പോർട്ടു കൊടുത്തതിനു ശേഷം ഒന്നും 
ചോദിച്ചിട്ടില്ല . എന്നേയും ശ്രീധരൻനായ രെയും ഒന്നിച്ചു വിളിച്ചും വിസ്മരി 
ച്ചിട്ടില്ല . ഇതിനെ സംബന്ധിച്ച് ആരോടെങ്കിലും അന്വേഷണം നടത്തി 
wşemes amoro olm . Suspension order odos 0100 Combo 

വേറെ വല്ല അനേഷണവും നടത്തിയിട്ടുണ്ടോ എന്നുംഎനിക്കും അറിയില്ല . 
Omoş amo 08121sley." So long as the Conductor denied 
the charges brought against him it was the duty of the Manage 
ment to conduct an enquiry relating to the charges before the 
worker could be dismissed . The procedure adopted by the 
Management is clearly wrong and the order of dismissal is liable 
to be quashed on that ground alone. I therefore find this point 
against the Management. 

9. Point No. 3 In view of the finding on point No. 2 it is not 
necessary to record a finding in these proceedings on jhe ques 
tion whether the charges brought by the Management against 
the Conductor are true or not. 

10. Point No. 4. It follows from the finding that the dismissal 
of the Conductor by the Management without proper enquiry is 
wrongful that the Conductor is entitled to be reinstated . The 
further question for consideration is whether he is entitled to 
get back wages. It was alleged in the written statement of the 
Managemeni that the Conductor was employed in the Janakiram 


Motor Service from the time of his discharge from the Indian 
Motor Service. This allegation is not denied in the rejoinder 
filed by the Union. It has therefore to be taken that the worker 
was employed in the Janakiram Motor Service from the date of 
his discharge from the Indian Motor Service. In the circum 
stance I do not think that he is entitled to get back wages. 

11. In the result I pass an award directing the Management 
to reinstate Sri A. Sreedharan Nair as a Conductor in their 
service. Sri Sreedharan Nair will not be entitled to get back 
wages. 

12. This award will, however, be no bar to the Management 
holding a proper enquiry relating to the charges against the 
worker and taking appropriate action if those charges are found 
true. 
13. The parties will bear their respective costs . 

This award will become enforceable on the expiry of 30 days 
from the date of its publication in the Government Gazette . 
Ernakulam , 

JOSEPH VITHAYATHIL, 
18-9-1957. 

Industrial Tribunal (No. 1.) 

APPENDIX . 
WITNESSES EXAMINED ON BEHALF OF THEMANAGEMENT 

Nil. 
WITNESSES EXAMINED ON BEHALF OF THE WORKMEN . 
1. WW1 

A. Sreedharan Nair . 
2. WW2 

C.Ravunni Kurup 
Exhibits marked on behalf of the Management. 
1. Ext. E 1 - Copy of the Notice dated 27-4-1956 from the 

Indian Motor Service to Conducto: A. Sree 

dharan Nair . 
E 2_Copy of the Notice dated 30-10-1955 from the 

Indian Motor Service to Conductor A. Sree 

dharan Nair . 
3 . E 3 - Tickets issued on 28-4-1956 by Conductor 

A. Sreedharan Nair. 
E 4 - Notice dated 9-4-1956 from the Indian Motor 

Service to Conductor A. Sreedharan Nəir . 
5 . E 5 - Explanation dated 10-4-1956 from Conductor 

A. Sreedharan Nair to the Manager, Indian 

Motor Service . 
Exhibits marked on behalf of the Woricmen. 
1. Ext. W 1 — Receipts issued to A. Sreedharan Nair from 
(Series 9 Nos.) the Malabar Motor Transport Employees 

Union . 
2. Ext. W 2 – True copy of the Petition sent to the Labour 

Officer. Kozhikode by P. Balakrishnan and 
9 other workers . 


2 . 


4 . 
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3. Ext. W 3 - Letter dated 8-5-1956 from A. Sreedharan 

Nair to the Malabar Motor Transport Em 

ployees Union . 
4 . » W 4 - True copy of the order dated 1-5-1956 from 

the Indian Motor Service to Conductor Sree 

dharan Nair . 
5 . W 5 - Memo dated 27-4-1956 from the Indian Motor 

Service to Conductor A. Sreedharan Nair . 
6 . W 6 -- True copy of the reply dated 29-4-1956 from 

Sreedharan Nair to the Manager, Indian Motor 

Service . 
7 . W 7 - True copy of the petition dated 16-5-1956 from 

the Secretary, The Malabar Motor Transport 
Employees Union to the Labour Officer , 

Kozhikode. 
W 8 - True copy of the letter dated - 6-9-1956 from 

Indian Motor Service to Conductor 

A. Sreedharan Nair. 
9 . W 9 - True copy of the rely dated 13-9-1956 from 

A Sreedharan Nair to the Manager, Indian 

Motor Service . 
10. W10 - True copy of the order dated 24-9-1956 from 

the Indian Motor Service to Conductor 

A. Sreedharan Nair . 
11. W11 - Memo dated 6-9-1956 from the Indian Motor 

Service to Conductor A. Sreedharan Nair. 
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Kerala Gazette No. 40 dated 1st October 1957. 
PART I. 

Agriculture Department. 

(Food B ) 
NOTIFICATION 


No.Fd.B.3-14046 / 57 / Agri. 

Dated , Trivandrum , September 1957. 
The Government of India , Ministry of Food and Agriculture 
(Department of Food ) , Order S. R. O. ( 204 (11 ) /57-PY.II) dated 
9-9-1957, published in the Gazette of India, Extraordinary 
(Part II - Section 3) dated 9-9-1957, is republished for general 
information . 

By Order of the Governor, 

C. THOMAS 
Secretary 


MINISTRY OF FOOD & AGRICULTURE . 
(Department of Food) 

ORDER 

New Delhi, the 9th September, 1957. 
S. R. O .- (204 ( 11 ) /57-PY.II).-In exercise of the powers 
conferred by Section 3 of the Essential Commodities Act, 1955 
( 10 of 1955 ) , the Central Government hereby makes the follow 
ing Order , namely : 

1. Short title , Extent and Commencement. ( 1 ) This Order 
may be called the Wheat Roller Flour Mills ( Licensing and 
Control) Order ,1957 . 

(2 ) It extends to the whole of India except the State of 
Jammu and Kashmir . 

(3 ) It shall come into force on the 1st October , 1957. 
2. Definitions. In this Order, unless the context otherwise 
requires, 

( a ) " form " means a form set out in the Schedule to 

this Order ; 
(b ) " inspector " means any officer appointed as such 

by the CentralGovernment to exercise the powers 
and perform the duties of an Inspector under this 

Order; 
(c ) " licensing authority" means an officer appointed 

by the Central Government to exercise the powers 
and perform the duties of a licensing authority 

under this Order; 
( d ) " roller mill" means a flour mill in which disinte 

gration of wheat is done by grooved steel or iron 

rollers worked by power ; and 
( e ) " wheat products includes maida, atta , suji, rawa , 

resultant atta and bran . 
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3. Licences required for roller flour mills. No owner or 
person in charge of a roller mill shall manufacture , or cause to 
be manufactured, any wheat product except under and in 
accordance with the terms and conditions of a licence issued 
under this Order. 

4. Issue of licences. (1) Every application for a licence 
under this Order shall be made to the licensing authority in 
Form I. 

(2 ) A licence issued under this Order shall be in Form II. 
5. Period of validity of licence . A licence issued under 
this Order shall be valid until the 31st December of the year in 
which it is issued and may be renewed for one year at a time. 

6 . Fee for licence . The fee payable for a licence shall be 
Rs. 5 and that for renewal of a licence, Rs. 2 . 

7. Duplicate licence. If the licensing authority is satisfied 
that a licence issued under this Order is dafaced , lost , destroyed 
or otherwise rendered useless , the licencing authority may , on 
application made in that behalf and on payment of a fee of Rs. 10 
issue a duplicate licence . 

8. Maintenance of accounts . Every licensee shallmaintain 
correct and true accounts in respect of his business in such form 
and manner as the licensing authority may specify . 

9. Returns. Every licensee shall submit on the 1st and 16th 
of every month to the licensing authority and to any other author 
ity specified by the licensing authority , a return in Form III . 

10. Powers of licensing authority to issue directions to 
licensees. ( 1) The licensing authority may issue directions to 
licensees in regard to 

(a ) the purchases of wheat for the purpose of manu 

facture into wheat products ; 
( b ) the proportion in which different kinds of wheat 

products shall be produced or manufactured ; and 
(c) the disposal of wheat products . 

(2 ) Every licensee shall be bound to carry out the direc 
tions of the licensing authority under sub- clause ( 1) . 

11. Suspension or cancellation of licences. If any licensee 
contravenes any of the provisions of this Order or any of the 
conditions of the licence , then, without prejudice to any other 
action that may be taken against him , the licensing authority 
may , after giving him an opportunity of making his objections, 
suspend or cancel the licence . A copy of the order suspending 
or cancelling the licence shall be communicated to the licensee. 

12. Appeal. Any person aggrieved by an order of the 
licensing authority under clause 11 may, within two months 
from the date of receipt by him of the order , appeal to the 
Secretary to the Government of India , Ministry of Food and 
Agriculture, Department of Food . 

13. Power to inspect etc. ( 1). An Inspector may , with a 
view to securing compliance with this Order , 
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( a ) require the licensee to furnish such return , infor 

mation or statistics or produce such accounts, 
books or documents , relating to his business , as 

may be specified ; 
(b ) enter and search or authorise any person to enter 

and search any roller mill or any premises thereof 
used or believed to be used for the storage of 
wheat or wheat products and seize or authorise 
the seizure of any stock ofwheat or wheat products 
in respect of which he has reason to believe that a 
contravention of this Order or any of the condi 
tions of a licence issued thereunder has been , is 

being or is about to be committed . 
(2 ) Any person occupying the premises referred to in 
sub -clause (1 ) shall afford all reasonable facilities for entry 
and search , 

Schedule . 

FORM I. 
APPLICATION FOR LICENCE . 

[ See clause 4 ( 1) ] 
To 


Licensing Authority . 
Sir , 

I /We. ..request that I/wemay be granted a licence / 
my /our licence No....... dated 

.may be renewed 
for the year ending ... 
1. Applicant s name and address... 
2 . Place where the wheat roller flour 

mill is situated (name of the mill if any ) . 
3 . Details of the power- driven machinery 

for manufacture of wheat products . 

Installed milling capacity per day. 
5 . Average daily production (in tons) for 

the previous year. 
6 . Details of godown accommodation 

separately forwheat and wheat products 
(all godowns where wheat and wheat 
products owned by the Mill are or 

would be stored should be indicated ) . 
7 . Names and addresses of selling agents . 
8 . Name of the Bank . 
I /We 

..declare that I /we am /are the 
proprietor / proprietors /Manager of the wheat roller flour mill 
covered by this application . I/we have carefully read the 
Wheat Roller Flour Mills ( Licensing and Control) Order, 1957, 
and the conditions of the licence in Form II in the schedule 
to the said Order and I /we agree to abide by them . 

I /We enclose a treasury receipt for Rs. 5 / - Rs. 27- being 
the fee for the licence /renewal of the licence . 
Date. 
Place . 

Signature of the applicant 


FORM II . 


Licence under the Wheat Roller Flour Mills (Licensing & 
Control) Order, 1957. 

[ ( See clause 4 ( 2) . ] 

LICENCE So. 
Subject to the provisions of the Wheat Roller Flour Mills 
(Licensing and Control) Order, 1957 and the terms and 
conditions of this licence 

is / are 
hereby authorised to carry on the business of manufacture of 
wheat products : 

1. Name and address of the licensee 
2. Place of business (if it is 

separate from the address ) 
3. This licence is valid up to 

II. The licensee shall render all necessary facilities to the 
licensing authority or the Inspector or such persons as may 
be authorised by either of them for the inspection of the mill , 
godown, or any other place used for the storage of sale of any 
wheat or wheat products and also for the taking of samples 
for examination . 

III. The licensee shall furnish correctly such information 
relating to the business as may be demanded from him and 
shall carry out such instructions as may from time to time be 
given by the licensing authority or by any officer authorised 
by him in this behalf or the Inspector, relating to such 
business . 

IV . The licensee shall submit on the first and the sixteenth 
day of every month a return in Form III of the Schedule to 
the above- cited Order to the licensing authority and any other 
Authority that may be prescribed . 

V. The licensee shall abide by any directions issued by 
the licensing authority in regard to the purchase of wheat, 
extraction of maida, sooji and rawa and also in regard to the 
distribution or disposal of wheat products , 

VI. The licensee shall maintain accounts in respect of the 
manufacture of wheat products in such manner as may be 
prescribed from time to time by the licensing authority . 

VII. Contravention of any of the conditions of this licence 
either by the licensee or his agent or servant or any other 
person who can reasonably be presumed to have been acting 
on his behalf will render this licence liable to cancellation 
or suspension without prejudice to any other action thatmay 
be taken against the licensee . 
Station . 
Date . 

Name and designation of licensing authority : 
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FORM III 


FORTNIGHTLY RETURN TO BE SUBMITTED BY MILLS 
(IN DUPLICATE) FOR THE FORTNIGHT ENDING . 

..1957. 
[ See Clause 9 ]. 
Name of Mills... 

(Figures in mds. ) . 
1. Wheat. 

Indigenous. Imported . Total. 
(i) Opening balance . 
( ii) Receipts 

( a ) 
( b ) 
(c ) 


{ 


Total : 


( iii) Milled during the fort 

night. 
( iv ) Closing balance with 

the Mill. 


* (v ) Quantity purchased 

but not yet received 
in the Mill. 
(a ) Lying 

with the 
purchasing agents 
(Here state the sta 

tion where lying) 
(b ) Hypothecated 

with the Bank ( s ) 
( state the name of 

the bank (s ) 
2. Wheat products. 

Opening Milled du 
balance. 

ring the 
fortnight. 


Total. 


Sales. 


Closing 
balance . 


Maida . 
Sooji /Rawa 
Resultant Atta 
Wholemeal Atta 
Bran . 
Here indicate source from where supplies reeived . 

C. A. RAMAKRISHNAN , 

Joint Secretary to the Government of India . 
12970 Eg . 
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Kerala Gazette No. 40 dated 1st October 1957. 

Section IV 
PART 1. 
(Labour and Local Administration Department) 

NOTIFICATION 
No. L8. 11328 |57|L & LAD . 

Dated , Trivandrum , 20th September 1957. 
The following draft of certain Rules which the Govern 
ment of Kerala propose to make in exercise of the powers con 
ferred by section 15 of the Industrial Employment (Standing 
Orders) Act, 1946 (Central Act XX of 1946 ) is hereby publi 
shed as required by sub-section ( 1 ) of the said section for the 
information of all persons likely to be affected thereby and 
notice is hereby given that the said draft will be taken into 
consideration after fifteen days from the date of publication 
of this Notification in the Gazette. 

Any objection or suggestion which may be received from 
any person with respect to the draft before the expiry of the 
period specified above will be considered by the Government. 


By order of the Governor, 

P. I. JACOB , 

Secretary . 
THE KERALA INDUSTRIAL EMPLOYMENT 

(STANDING ORDERS) RULES, 1957. 
1. (i ) These rules may be called the Kerala Industrial 
Employment ( Standing Orders ) Rules, 1957. 

( ii) These rules extend to the whole of the State of 
Kerala . 
2. In these rules unless the context other wise requires - 
( a ) " Act" means the Industrial Employment (Standing 

Orders) Act, 1946 (Central Act XX of 1946 ) . 
(b ) " Form " means a form set out in Schedule II ap 

pended to these Rules. 
( c ) " Section " means a Section of the Act. 
( d ) Words and expressions not defined in these rules 

shall have the meaning assigned to them under the 

Act. 
3 . 

The model Standing Orders for the purposes of the Act 
shall be those set out in Schedule I appended to these Rules . 

4. An application for certification of Standing Orders shall 
be made in Form I. 

5. The prescribed particulars of workmen , for the purposes 
of sub - section (3 ) of section 3 of the Act shall be : 
G. 3169 
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1. Total number employed ; 
2 . Number of permanent workmen ; 
3 . Number of temporary workmen ; 
4 . Number of casual workmen ; 
5 . Number of badlis or substitutes ; 
6 . Number of probationers ; 
7 . Number of apprentices ; 
8. Name of the trade union or trade unions, if any, 

to which the workmen belong ; 

9. Remarks. 
6. As soon as may be after he receives an application under 
rule 4 in respect of an industrial establishment, the Certifying 
Officer shall 

(a ) Where there is a trade union of the workmen , for 

ward a copy of the draft Standing Orders to the 

Trade Union together with a notice in Form II ; 
(b ) Where there is no such trade union , forward a copy 

of the Draft Standing Orders together with a notice 
in Form II to a representative of the workmen 
elected at a meeting convened for the purpose by 
an officer authorised by the Certifying Officer after 

previous notice of not less than ten days. 
(c ) The Trade Union or the representatives of the work 

men of an industrial establishment may submit 
objections to the Draft Standing Orders to the 

Certifying Officer in duplicate . 
7. Where, in the opinion of the Certifying Officer it is not 
possible to follow the procedure prescribed in rule 6 , he shall 
require the employer to publish a copy of the draft Standing 
Orders and a notice in Form III on the notice board of the 
establishment. 

8. A group of employers in similar industrial establish 
ments desirous of submitting joint draft Standing Orders shall 
through a person authorised in this behalf by the group or 
their association if any 

(i) submit a list of employers constituting the group 

with the name address in full of each establish 

ment ; 
(ii) submit a declaration signed by each of the em 

ployers forming the groups that they will abide by 
The conditions laid down in the draft Standing 

Orders submitted by the group . 
(iii) submit separate statement in the form prescribed 

in rule 5 in respect of each establishment; and 
( iv ) as soon as any particular industrial establishment 

leaves the group the authorised person or the asso 
ciation referred to above shall notify the fact to 
the Certifying Officer within seven days from the 
day on which the industrial establishment leaves 
the group . Such industrial establishment shall 
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continue to be governed by the group Standing 
Orders already certified , until such time as it sub 
mits separate draft Standing Orders of its own to 

the Certifying Officer and these are duly certified . 
9. When a new industrial establishment joins a group of 
industrial establishments formed in accordance with the pro 
cedure laid down in rule 8, it shall be governed by the Stand 
ing Orders of the group it joins and it shall notify the fact to 
the Certifying Officer within seven days.. 

10. Standing Orders certified in pursuance of sub -section 
( 3 ) of Section 5 or sub -section ( 2 ) of Section 6 of the Act 
shall be authenticated by the signature and seal of office of the 
Certifying Officer or the appellate authority, as the case may 
be, and shall be forwarded by such officer or authority within 
a fortnight of authentication by registered letter posted to the 
employer and to the Trade Union , or , as the case may be, the 
representatives of the workmen elected in pursuance of Rule 6 . 

11. Where the procedure prescribed in rule 7 is followed, 
a copy of the Standing Orders approved for the establishment 
shall be published on the notice board of the industrial estatb 
lishment within three days of the receipt of the certified 
Standing Orders by the employer. 

12. The register required to be maintained by Section 8 of 
the Act shall be in Form IV and shall be properly bound and 
the Certifying Officer shall furnish a copy of Standing Orders 
approved for an industrial establishment to any person apply 
ing therefor on payment of a fee of rupee one a copy . 

13. Files relating to appeals under the Act shall be pre 
served for three years. 

14. After the expiry of the period of three years mentioned 
in rule 13 , the records may be destroyed either by tearing or 
by burning in the presence of an officer authorised by the 
Certifying Officer for the purpose, provided , however, that 
records of a secret or confidential nature shall be destroyed 
only by burning. 

The records destroyed by tearing may be sold or disposed 
of in such manner as the Certifying Officer thinks fit. 

15. Every industrial establishment shall maintain a register 
showing the date of appointment of each workman and other 
details as shown in Form V and every workman should be 
allowed to look into it at least once a year : 

Provided that if the Certifying Officer is of opinion that 
any muster roll or register maintained as part of the routine 
of an industrial establishment gives in respect of any or all 
the workers in that establishment the particulars required in 
the form prescribed under this rule he may by order in writing 
direct that such muster roll or register shall to the correspond 
ing extent be maintained in the place of and be treated as the 
register of that establishment required be maintained under 
this rule. 


16. Repeal. — The Travancore- Cochin Industrial Employ 
ment ( Standing Orders ) Rules, 1952 and the Madras Industrial 
Employment (Standing Orders ) Rules, 1947 in their applica 
tion to the territories referred to as Malabar District in Sec 
tion 5 (2 ) of the States Reorganisation Act, 1956 (Central 
Act 37 of 1956 ) are hereby repealed : 

Provided that any order made or action taken under the 
rules so repealed shall be deemed to have been made or taken 
under the corresponding provisions of these rules . 


SCHEDULE I. 


MODEL STANDING ORDERS 


1. These orders shall come into force on . 
2. Classification of workmen . 
( a ) Workmen shall be classified as 

1. Permanent 
2. Probationers 
3. Badlis or substitutes 
4. Temporary 
5 . Casual 

6. Apprentices 
(b ) A " Permanent workman " is a workman who has been 

engaged on a permanent basis and includes any 
person who has satisfactorily completed a proba 
tionary period of three months in the same or another 
occupation in the Industrial establishment, including 
breaks due to sickness, accident , leave, lockout, strike 
(not being an illegal strike ) or involuntary closure of 

the establishment. 
(c ) A " Probationer " is a workman who is provisionally 

employed to fill a permanent vacancy in a post and 
has not completed three months service therein . If a 
permanent employee is employed as a probationer in a 
new post he may , at any time during the probationary 
period of three months, be reverted to his old per 

manent post. 
(d ) A " Badli" is a workman who is appointed in the post 

of a permanent workman or probationer who is tem 

porarily absent. 
( e ) A " Temporary” workman is a workman who has been 

engaged for work which is of an essentially temporary 

nature likely to be finished within a limited period . 
( f) A " Casual" workman is a workman whose employment 

is of a casual nature. 
( g ) An " Apprentice" is a learner who is paid an allowance 

during the period of his training. - 
3. Tickets.- ( 1 ) Every workman shall be given a perma 
nent ticket unless he is a probationer, temporary worker or 
apprentice . 
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( 2 ) Every permanent workman shall be provided with a 
departmental ticket showing his number , and shall, on being 
required to do so , show it to any person authorised by the 
Manager to inspect it . 

( 3 ) Every substitute shall be provided with a " substitute" 
card on which shall be entered the days on which he has worked 
in the establishment, and which shall be surrendered if he 
obtains permanent employment. 

( 4 ) Every temporary workman shall be provided with a 
temporary ticket which he shall surrender on his discharge . 

(5 ) Every casual worker shall be provided with a casual 
card on which shall be entered the days on which he has worked 
in the establishment . 

.. (6 ) Every apprentice shall be provided with an apprentice 
card, which shall be surrendered if he obtains permanent 
mployment. 

4. Publication of Working Time - The periods and hours 
of work for all classes of workers in each shift shall be exhibited 
in English , Malayalam and Tamil on Notice Boards maintained 
at or near the main entrance of the Establishment and at the 
time-keeper s Office, if any. 

5. Publication of Holidays and pay days.--Notices specify 
ing (a ) the days observed by the establishment as holidays and 
(b ) pay days shall be posted on the said Notice Boards. 

6. Publication of wage-rates.- Notices specifying the rates 
of wages payable to all classes of workmen and for all classes 
of work shall be displayed on the said notice Boards. A list 
specifying the number of workmen working in each category 
shall also be displayed on the Notice Board along with the 
notice specifying the rate of wages . 

7. Shift Working.- Shift shall be regulated in accordance 
with the Factories Act , 1948. More than one shift may be 
worked in a department or departments or any section of a 
department of the establishment at the discretion of the em 
ployer. If more than one shift is worked , the workmen shall 
be liable to be oransferred from one shift to another . No shift 
working shall be discontinued without one month s notice being 
given prior to such discontinuance, provided that no such 
notice will be necessary, if as a result of the discontinuance 
of the shift, no permanent employee will be discharged . If as 
a result of discontinuance of the shift working, any permanent 
workmen are to be discharged , they shall be discharged having 
regard to the length of their service in the establishment, those 
with the shortest term of service being discharged first. If 
shift working is restarted , a week s notice thereof shall be given 
by posting a notice at the main entrance to the establishment 
and the time-keeper s office , if any, and the workmen discharged 
as a result of the discontinuance of the shift, shall, if they 
present themselves at the time of the restarting of the shift, 


have preference in being re-employed , having regard to the 
length of their previous service under the establishment, those 
with the longest term of service being re- employed first . 

8. Attendance and late coming . – All workmen shall be at 
work at the establishment at the times fixed and notified under 
paragraph 4. Workmen attending late up to a period of half 
an hour shall be admitted for work and such workmen are liable 
to the deductions provided for in the Payment of Wages Act, 
1936 . 

9. Absence without permission .-- Any workman who after 
presenting his ticket, card or pass leaves his propet place or 
places of work during any period of the working hours without 
permission or without any sufficient reason shall be liable to be 
treated as absent for such period . 

If however , he leaves the premises of the industrial 
establishment during working hours without permission , he 
shall be liable to be treated as absent for the whole day in case 
his absence commences before the recess period and for half 
a day in case his absence commences after the recess period . 

If the workman is absent from the premises of the indus 
trial establishment with the permission of the head of the 
department, his wages for the actual period of absence anly 
shall be liable to be deducted. 

The deductions from wages to be made for the periods of 
absence under this order shall be made in accordance with the 
provisions of thee Payment of Wages Act, 1936 . 

10. Leave.- Leave with wages will be allowed as provided 
for in Chapter VIII of the Factories Act, 1948 in the case of 
Workmen employed in factories and in the case of those em 
ployed in plantation leave with wages shall be allowed as pro 
vided for in the Plantation Labour Act (Act LXIX of 1951) . 
Other holidays shall be in accordance with law , contract 
customs and usages. 

(2 ) A workman who desires to obtain leave of absence 
shall apply to the manager , who shall issue orders on the 
application within a week of its submission or two days prior 
to the commencement of the leave applied for, whichever is 
earlier, provided that if the leave applied for is to commence 
on the date of the application or within three days thereof , the 
order shall be given on the same day. If the leave asked for 
is granted , a leave pass shall be issued to the worker. If the 
leave is refused or postponed , the fact of such refusal or post 
ponement and the reasons therefor shall be recorded in writ 
ing in a register to be maintained for the purpose, and if the 
worker so desires, a copy of the entry in the register shall be 
supplied to him . If the workman after proceeding on leave 
desires an extension thereof he shall apply to the manager who 
shall send a written reply either granting or refusing the 
extension of leave to the workman if his address is available 
and if such reply is likely to reach him before the expiry of the 
leave originally granted to him . 
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( 3 ) If the workman remains absent beyond the period of 
leave originally granted or subsequently extended , he shall lose 
his lien on his appointment unless he ( a ) returns within 6 days 
of the expiry of the leave and (b ) explains to the satisfaction 
of the manager his inability to return before the expiry of his 
leave . In case the workman loses his lien on his appointment, 
he shall be entitled to be kept on the substitute list. 

11. Casual leave. - A workman may be granted casual leave 
of absence with or without pay not exceeding ten days in the 
aggregate in a calendar year. Such leave shall not be for more 
than three days at a time except in case of sickness. Such leave 
is intended to meet special circumstances which cannot be fore 
seen . Ordinarily the previous permission of the head of the 
department in the establishment shall be obtained before such 
leave is taken , but when this is not possilale, the head of the 
department shall, as soon as may be practicable , be informed 
in writing of the absence and the probable duration of such 
in writing of the absence from and of the probable duration of 
such absence . 

12. Entrance and exit through the proper gate. - The work 
men shall not enter or leave the premises of the industrial 
establishment except by the gate or gates, appointed for the 
purpose. 

13. Search by the gateman . - All male workers shall be 
liable on leaving the premises of the industrial establishment 
to be searched by the gateman and all female workers shall be 
liable to be detained by the gateman for search by the female 
searcher , if acting without malice, the gateman suspects that 
any worker is in wrongful possession of property belonging to 
the industrial establishment, provided , that no search shall be 
made except in the presence of two other persons of the same 
sex as the suspected worker . 

14. Payment of unclaimed wages.-- ( 1) Any wages due to 
a workman but not paid on the usual pay day on account of 
their being unclaimed shall be paid by the employer on such 
unclaimed wage pay day in each week , as may be notified to 
the workman , following the date on which a substantiated 
claim was presented by the workman , or on his behalf by his 
legal representative , provided that such claim is submitted 
within three years from the date on which the wages became 
due to the workman . 

( 2 ) All workmen will be paid wages on a working day 
before the expiry of the seventh or the tenth day after the 
last day of the wage period in respect of which the wages are 
payable according as the total number of workmen employed 
in the establishment does not or does exceed one thousand . 

15. Stoppage of work.- (1 ) The employer may, at any 
time in the event of fire, catastrophe, break -down of machinery 
or stoppage of power supply , epidemics , civil commotion or 
other cause beyond his control, stop any Section or Sections of 
the establishment, wholly or partially , for any period or periods 
without notice. 
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( 2) In the event of such stoppage during working hours , 
the workmen affected shall be notified by notices put upon the 
notice board in the departments concerned , or at the office of the 
Manager , as soon as practicable, when work will be resumed 
and whether they are to remain or leave their place of work . 
The workmen shall not ordinarily be required to remain for 
more than one hour after the commencement of the stoppage. 
If the period of detention does not exceed one hour , the work 
men so detained shall not be paid for the period of detention . 
If the period of detention exceeds one hour, the workmen so 
detained shall be entitled to receive wages for the whole of 
the time during which they are detained as a result of the 
stoppage.. In the case of piece-rate workers , the average daily 
earnings for the previous month shall be taken to be the daily 
wage. No other compensation will be admissible in case of 
such stoppages . Wherever practicable, reasonable notice shall 
be given of resumption of normal work and all workmen laid 
off who present themselves for work when the normal working 
is resumed shall have prior right of reinstatement. 

( 3 ) In cases where workmen are laid off for short periods 
on account of failure of plant or temporary curtailment of pro 
duction compensation shall be paid to the workmen laid off in 
accordance with the conditions laid down in sections 25A to 
25E of the Industrial Disputes Act, 1947 . Where however, 
workmen have to be laid off for an indefinitely long period, 
their services may be terminated after giving them due notice 
or pay in lieu thereof provided that to retrenchment of work 
man shall be made except under conditions relating to retrench 
ment as provided in sections 25F , 25FF , 25FFF , 256 and 25H 
of the Industrial Disputes Act, 1947: 

Provided that such termination of service shall not affect 
the period of employment of those workmen for the purpose 
of section 4 of the Travancore -Cochin Maternity Benefit Act, 
1952 ( Act XX of 1952) and section 5 of the Madras Maternity 
Benefit Act, 1934 (Act VI of 1934 ) if they rejoin service within 
a period of sixty days. 

( 4 ) In the event of a strike affecting either wholly or 
partially any section or department of the establishment the 
employer may subject to the provisions of the Industrial Dis 
putes Act, 1947 or any Rules made thereunder close down 
either wholly or partially such Section or department and any 
other Section or department affected by such closing down and 
for any period or periods. The fact of such closure shall be 
notified by notices put on the notice board in the Section or 
department concerned and in the time-keeper s office , if any , 
as soon as practicable. The workmen concerned shall also be 
notified by a general notice , prior to resumption of work , as to 
when work will be resumed . 

16. Termination of Employment.- ( 1 ) Except where the 
contract of service otherwise provides the employment of a 
permanent workman shall not be terminated without giving one 
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month s notice in writing either by the employer or the work 
man in the case of monthly-rated workmen and two weeks 
notice in the case of other workmen or one month s or two 
weeks pay, as the case may be, in lieu of notice. The reasons 
for the termination of service shall be recorded in writing and 
shall be communicated to the workman , if he so desires at the 
time of discharge. 

( 2 ) No temporary workman, whether monthly -rated , 
weekly- rated or piece-rated and no probationer or substitute 
shall be entitled to any notice or pay in lieu thereof if his 
services are terminated , but the services of a temporary work 
man shall not be terminated as a punishment unless he has 
been given an opportunity of explaining the charges of mis 
conduct alleged against him in the manner prescribed in 
Paragraph 17. 

( 3 ) Where the employment of any workman is termi 
nated the wages earned by him and other dues, if any, shall 
be paid before the expiry of the second working day from the 
day on which his employment is terminated . 

(4 ) No retrenchment of workmen shall be made except as 
provided under section 25F, 25FF , 25FFF , 25G and 25H of the 
Industrial Disputes Act, 1947. 

17. Disciplinary action for miscoduct.- ( 1 ) A workman 
may be fined up to two per cent of his wages in a month for 
any of the following acts and ommissions, namely : 


Note :—Specify the acts and omissions which the employer 
may notify with the previous approval of the Government or 
of the prescribed authority in pursuance of Section 8 of the 
Payment of Wages Act, 1936 . 

(2 ) A workman may be suspended for a period not 
exceeding four days at a time, or dismissed without notice or 
any compensation in lieu of notice, if he is found to be guilty 
of misconduct . 

( 3 ) The following acts and omissions shall be treated as 
misconduct : 

( a ) Wilful insubordination or disobedience, whether alone 
or in combination with others, to any lawful and reasonable 
order of a superior . 

(b ) Theft, fraud or dishonesty in connection with the 
employer s business or property . 

( c ) Wilful damage to or loss of employer s goods or 
property . 

( d ) Taking or giving bribes or any illegal gratification . 
G. 3169 
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( e ) Habitual -absence without leave or absence without 
leave for more than ten days . 

( f ) Habitual late attendance . 

( g ) Habitual breach of any law applicable to the establish 
ment. 

(h ) Riotous or disorderly behaviour during working hours 
at the establishment or any act subversive of discipline. 

(i) Habitual negligence or neglect of work . 

( j) Frequent repetition of any act or omission for which 
a fine may be imposed to a maximum of two per cent of the 
wages in a month . 

(k ) Striking work or inciting others to strike work with 
another or others in contravention of any lawful and reason 
able order of a superior . 

(1) Striking work or inciting others to strike work in 
contravention of the provisions of any law , or rule having the 
force of law . 

(m ) Engaging in trade within the premises of the indus 
trial establishment. 

( n ) Habitual breach of any rules or instructions for the 
maintenance and running of any department or the maintenance 
of the cleanliness of any portion of the premises of the indus 
trial establishment. 

( 4 ) No order of dismissal shall be made unless the worker 
man concerned is informed in writing of the alleged misconduct 
and is given an opportunity to explain the circumstances 
alleged against him . The approval of the manager of the 
establishment or where there is no Manager , of the employer 
is required in every case of dismissal and when circumstan 
ces appear to warrant it, the Manager or the employer may 
institute independent enquiries before dealing with charges 
against a workman . 


(5 ) An order of suspension shall be in writing any may 
take effect immediately on delivery to the workman. Such 
order shall set out in detail the alleged misconduct and the 
workman shall be given an opportunity of explaining the 
circumstances alleged against him . If on enquiry the order 
is confirmed the workman shall be deemed to have been absent 
from duty for the period of suspension and shall not be 
entitled to any remuneration for such period. If, however , 
the order is rescinded, the workman shall be deemed to have 
been on duty during the period of suspension and shall be 
entitled to the same wages as he would have received if he 
had not been suspended . 

(6 ) In awarding punisMment under this Standing Order, 
the Manager shall take into account the gravity of the mis 
conduct, the previous record, if any, of the workmen and any 


other extenuating or aggravating circumstances that may 
exist. A copy of the order passed by the Manager shall be 
supplied to the workman concerned . 

18. Complaints. - All complaints arising out of his employ 
ment including those relating to unfair treatment or wrongful 
exaction on the part of the employer or his agent or servant 
shall be submitted by a workman or on his behalf by a union 
of which he is a member , to the Manager or such other officer 
or officers as the employer may appoint. The Manager or 
such other officer or officers shall personally innvestigate the 
complaint at such times.and places as he or they may fix and 
the complainant-workman or the union shall have the right to 
be present at such investigation. Where the complainant 
alleges unfair treatment or wrongful exaction on the part of 

his employer or his agent or servant, a copy of the order 
• finally made shall be supplied to the complainant if he asks 
for one. 

In other cases the decision of the investigating officer 
and the action , if any, taken by him shall be intimated to the 
complainant : 

Provided that complaints relating to 

( 1 ) assault or abuse by any person holding a super 
visory position ; or 

(2 ) refusal of an application for urgent leave shall be 
enquired into without avoidable delay by the Manager or such 
other officer or officers as he may appoint. 

19. Certificate on termination of service. - When any pro 
bationer or permanent workman is summarily dismissed , 
suspended , or discharged , or leaves the service of the indus 
trial establishment or is granted leave of absence te shall 
except in cases of general retrechment, closing down of 
departments , strike or lockout, be given a written order in 
the form prescribed by the employer . 

Every permanent employee shall be entitled to a service 
çertificate at the time of leaving the service, dismissal or dis 
charge. 

20. Liability of manager. — The Manager of the establish 
ment shall personally be held responsible for the proper and 
faithful observance of the Standing Orders. 

21. Exhibition of Standing Orders.-- A copy of these orders 
in English , Malayalam and Tamil shall be pasted at the 
Manager s Office and on a notice board maintained at or near 
the main entrance to the establishment and shall be kept in 
a legible condition . 
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SCHEDULE II 


FORMI 


(Rule 4 ) 
The Industrial Employment ( Standing Orders ) Act, 1946 

(Act No. XX of 1946 ) Section 3 
To 

Date . 
The Certifying Officer ( Labour Commissioner ) , 

Kerala State, Trivandrum . 
Sir , 

Under the provisions of Section 3 of the Industrial Em 
ployment ( Standing Orders ) Act, 1946 , I enclose five copies of 
The Draft Standing Orders proposed by me for adoption in 
( Name) 

(Place ) 


( Postal address ) 


an Industrial establishment owned controlled by me, with the 
request that these orders may be certified under the terms of 
the Act. I also enclose a statement giving the particulars 
prescribed in Rule 5 of the Kerala Industrial Employment 
(Standing Orders ) Rules, 1957. 

I am , etc., 

(Signature ) 
Manager Employer . 


FORM II 


[Rule 6 (a ) ] 
Notice Under Section 5 of the Industrial Employment 
( Standing Orders ). Act, 1946 ( Act No. XX of 1946 ) 

Trivandrum , 

.195 .. 
Office of the Certifying Officer (Labour Commissioner ) , 
Kerala State , Trivandrum . 
I, 

Certifying Officer , Kerala State, 
forward herewith a copy of the Draft Standing Orders pro 
posed by the Employer for adoption in the (Name and place ) 
Industrial establishment and submitted to me for certification 
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under the Industrial Employment (Standing Orders ) Act, 1946 . 
Any objections which the workmen may desire to make to the 
Draft Standing Orders should be submitted to me within fifteen 
days from the receipt of this notice . 


Seal 


Certifying Officer . 


TO 


The Secretary, 


Union . 


Representative elected 

Under Rule 6 (b ) 


Name: 

Occupation : 
Industrial Establishment: 


FORM III 


(Rule ) 


Notice 


The employer of the name of the industrial establish 
ment) has submitted to the certifying officer the appended 
draft Standing Orders proposed by him for adoption in his 
industrial establishment. Any objections which any workman 
in the establishment desires to make to the draft Standing 
Orders should be submitted to me within fifteen days from the 
date of publication of this notice. If no objections are received 
within fifteen days from the date of publication of this notice , 
it will be deemed that the workmen have no objections to make. 
Place . 
Dated . 

Certifying Officer . 


FORM IV 
Industrial Employment (Standing Orders) Act, 1946. 

(Section 8 and Rule 12) 

REGISTER - PART I. 

INDUSTRIAL ESTABLISHMENT. 
Date of despatch of the 
copy of Standing Orders Date of filing Date and Amendments Date of the despatch of Any notice subsequently 
authenticated under appeal. nature of 

the copy of the Standing given or received of any 
Sections for the first 

decision , 

Orders as settled on amendment, 
time. 

appeal. 


SI 
No , 


made on 


appeal, 
if any. 


Resale 


Result 
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PART II. 
(Should contain the authenticated copy of the Standing Orders ) 

FORM V. 
The Kerala Industrial Employment (Standing Orders) Rules, 1957, ( Rule 15.) 


Name and full 

address, 


Date of employment 


Date of 


and pay . 


Date of 
promotion. 


Leave other than casual 

leave taken , 


Description of punish 
ment awarded and 

reason . 


discharge . 


Remarks, 


